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THE FACTORIES ACT, 1948
NO. 63 OF 1948
[23rd Seprember, 1948.]

An Act to consolidate and amend the law regulating labour
in factores.

WHEREAS it is expedient to consolidate and amend the law regulating
labour in factories;

It is hereby enacted as follows: —

CHAPTER 1

PRELIMINARY

1. (I) This Act may be called the Factories Act, 1948.
*[(2) It extends to the whole of India ** * *]

(3) It shall come into force on the -Ist day of April, 1949.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(a) “adult” means a person who has completed his eighteenth year
of age;

(h) “adolescent” means a person who has completed his fiffeenth year
of age but has not completed his eighteenth year:

‘[(bb) “calendar year” means the period of twelve months beginning
with the first day of January in any year:]

{c) “child” means a person who has not completed his fifteenth year
of age;

“[(ca) “competent person”, in relation to any provision of this Act, means
a person or an institution recognised as such by the Chief Inspector for the
purposes of carrying out tests, examinations and inspections required to be
done in a factory under the provisions of this Act having regard to—-

(iy the qualifications and experience of the perscn and facilities
available at his disposal; or

(i) the qualifications and ecxperience of the persens employed in
such institution and facilities available therein,

For Statement of Objects and Reasons., see Gazette of India, 1947, Pt. V, pp. 580-581;
for Report of Select Committee, see ibid.. 1948, Pt. V, pp. 551-—390.

The Act has been extended to Dadra and Nagar Haveli by Reg. 6 of 1963, s. 2 and
Sch. 1; Pondicherry by Reg. 7 of 1963, s. 3 and Sch. I, Goa, Daman and Diu by Reg.
11 of 1963, s. 3 and Sch. and Lakshadweep by Reg. 8 of 1965, s. 3 and Sch.

2Subs. by the A. O. 1950, for the former sub-section.

3The words - “except the State of Jammu and Kashmir” omitted by Act 31 of 1970.
<. 2 and Sch. (w.e.f, 1-9-1971).

{ns. by Act 25 of 1954, s. 2.
Ins. by Act 20 of 1987, s. 2 (wef. 1-12-1987).

2—8/M of L & J/86
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Fuctories
(Chapier I.--Preliaineer.)

with regard to the conduct of such tests, examinations and inspections, and
more than one person or institution can be recognised as a competent person
in relation to a factory;

(cb) “hazardous process” means any process or activity in relation to
an industry specified in the First Schedule where, unless special care is taken,
raw materials used therein or the intermediate or finished products, bye-
products, wastes or efffuents thercof would-—

(i) cause material impairment to the health of the persons engaged
in or connected therewith., or

(ii) result in the pollution of ¢i:e general environment:

Provided that the State Government may, by notification in the Official
Gazette, amend the First Schedule by way of addition. omission or variation
of any industry specified in the said Schedule:]

() “young person” mezans a person who is either a ¢hild or an adoles-
cent;

(e) “day” means a period of twentv-four hours beginning at midnight:

(f) “week™ means a period of seven days beginning ut midnight on
Saturday night or such other night as may be approved in writing for a
particular area by the Chief Inspector of Factories:

(g) “power” means electrical energy, or any other form of encrgy
which is mechanically transmitted and is not generated by human or
animal agency; :

(h) “prime mover” means any engine, motor or other appliance which
generates or otherwise provides power:

(Y “transmission machinery” means any shaft, wheel, drum. pulley.
system of pulless, coupling. clutch. driving belt or other applhiance or
device by which the motion of a prime mover is transmitted to or received
by any machinery or appliance;

(j) “machinery” includes prime movers, transmission machinery and
all other appliances whereby power is generated, transformed. transmitted
or applied;

(k) “manufacturing process” means any process for——

(i) making, altering, repairing. ornamenting, finishing, packing,
oiling, washing. cleaning, breaking up, demolish'ne. or otherwise treat-
ing or adapting any article or substance with a view to its use, sale,
transport, delivery or disposal; or

(i) pumping oil, water, sewage or any other substance: ot]

(ifiy generating, transforming or transmitting power; or

[(iv) composing types for printing, printing by letfer press, litho-
graphy, photogravire or other similar process or book binding: ¥or]]

(v) constructing, reconstructing. rvepairing, refitting. finishing  or
breaking up ships or vessels: °[or]

[{vi) preserving or storing any article in cold storage:]

1Subs. by Act 94 of 1976. s. 2, for sub-clause (if) {w.e.f. 26-10-1976).
Subs. by Act 25 of 1954, 5. 2, for sub-clause (/v).
8Ins. by Act 94 of 1976, s. 2 (w.e.f. 26-10-1976).

[aCT 63
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35 of 1952.

Fuctories
(Chapter I.--Preliminary.)

(I) “worker” means & person ‘'[cinployed. directly or by or through
any agency (including a confractor) with or without the knowledge of the
principal employer, whether for remwneration or not], in any manufac-
turing process, or in cleaning any part of the machinery or premises used
for a manufacturing process, or in any other kind of work incidental to,
or connected with, the  manufacturing process, or the subject of the
manufacturing process “[but does not inciude any member of the armed
forces of the Union];

(m) “factory” means any premises including the precincts thereof—

() whereon ten or more wmkers are working, or were working
on any day of the preceding twelve months, and in any part of which
a manufacturing process s bSL,;; carried on with the aid of power,
or is urdinarily so carried on. or :

(/1) whereon twenty av more woikers are working., or were  work-
ing on any day of the preceding twelve months, and in any part of
which 4 manufacturing process is being carried on without the aid  of
power, or is ordinarily so carried on,—

but does not include a wmine subject to the operation of “[the Mines Act,
1952], or ‘[a mobile unit belonging to the armed forces of the iinion, a rail-
way runfing shed or a hotel, restaurant or eating place].

‘[Explanation [1].—For computing the number of workers for the pur-
poses of thix clause all the workers in ‘[different groups and relays] in a
day shall be taken into account;]

[Explanation 1.--For the purposes of this clause, the mere fact that an

Electronic Data Processing Unit or a Computer Uit is installed in any pre-
S i y

mises or part thereof, shall not be construed to make it a factory if no manu-
facturing process s heing carried on in such premises. or part thereof:]

(1) “occupier” of a factory means the person who has ultimate con-

=

trol over the affairs of the factory ¥ # *.

TProvided that—

(i) in the case of a firm or other association of individuals, any
one of the individual partuers or members thereof shall be deemed
to be the occupier;

(ii) in the case of a company, any one of the directors shall be
deemed to be the occupier:

(iiiy in the case of a factory owned or controlied by the Central
Government cr any State Government, or any local authority, the
person or persons appointed to manage the affairs of the factory by
the Central Goverament, the State Government cor the local authority,
as the case may be, shall be deemed to be the cccupier:]

for

Subs. by Act 94 of 1976, s. 2, for “employed, directly or through any agency, whether
wagzs or not” (w.e.f, 25-10- ]976).
§-197

2ps, by s, 2, ibid. (*\ e.f .

sSubs. by Act 25 of {034, g, ”’ fOt‘ “the Indian Mines Act, 1923 (4 of 1923)”,

{Subs. by Act 94 of 1976, s. 2, for “a railway ronning shed” (w.e.f. 26-10-1976).
‘Explanation revumbered as L\plm“r,i.m I by Act 20 of 1937, s. 2 (w.e.f. 1-12-1987).
“Subs. by s. 2. ibid., for "'dz'ﬂ'crent relays” (w.e.f. 1-12-1987). .
Tns. by s. 2, ibid. (w.ef. 1- l”’ 1987)

fCertain words omitted by so 2, ibid. (w.ef. 1-12-1987).




4 Factories
(Chapter I.—Preliminary.)

P[Provided further that] in the case of a ship which is being repaired.
or on which maintenance work is being carried out, in a dry dock which is
available for hire,—

(Z) the owner of the dock shall be deemed to be the occupier for
the purposes of any matter provided for by or under—

(@) section 6, section 7, [section 7A, section 7B,] section 11 or
section 12;

(b) section 17, in so far as it relates to the providing and
maintenance of sufficient and suitable lighting in or around the
dock;

{c) section 18, section 19, section 42, section 46, scction 47
or section 49, in rclation to the workers employed on such repair
or maintenance;

{2) the owner of the ship or his agent or master or other officer-
in-charge of the ship or any person who contracts with such owner,
agent or master or other officer-in-charge to carry out the repair or
maintenance  work shall be deemed to be the occupier for the pur-
poses of any matter provided for by or under section 13, scction 14,
section 16 or section 17 (save as otherwise provided in this proviso)
or Chapter TV (except section 27) or section 43, section 44 or section
45, Chapter VI. Chapter VI, Chapter VII or Chapter 1X or section
108, scction 109 or section 110, in relation to—

(@ the workers employed directly by him, or by or through
any agency; and

. (b} the machinery, plant or premises in use for the purpose
of carrying out such repair or maintenance work by such owner,
agent, master or other officer-in-charge or person:)

4 ES 3 k 5 *

(p) “prescribed” means prescribed by rules made by the State Govern-
ment under this Act;

I ate 3 e als L
53k B3 B % %

K'Y
03

(ry where work of the same kind is carried out by two or more sets of
workers working during different periods of the day, each of such sets is
called a "[“group” or “'relay”] and each of such periods is called a “shift”.

References to 3. 1n this Act references to time of day are references to Indian Standard
time of day. Time, being five and a half hours ahead of Greenwich Mean Time:

Provided that for any atrea in which Indian Standard Time is not ordinarily
observed the State Government may make rules—
(@) specifying the area, '
(b) defining the local mean tine ordinarily observed therein, and

(¢} permitting such time to be observed in all or any of the factories
situated in the area.

Uns. by Act 94 of 1976. s. 2 {w.e.f. 26-10-1976).

2Subs, by Act 20 of 1987, s. 2, for “Provided that” (w.e.f. 1-12-1987).
3Ins. by s. 2, ibid. (w.ef. 1-12-1987),

1CL. (0) omitted by s. 2, ibid. (w.e.f. 1-12-1987),

5ClL. (o) omitted by the A.O. 1950,

6Subs. by Act 20 of 1987, s. 2, for “relay” (w.e.f. 1-12-1987).

[ACT 63
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Fuactories
(Chapter I.---Preliminary.)

'[4. The State Government may “jon its own or] on an application made in Power to de-
this behalf by an occupier, direct, by an order in writing, Jand subject to suché’ea;:rgriggrtgn:o
conditions as it may deem fit] that for all or anv of the purposes of this Actbe separate fac-
different departiments or branches of a factory of the occupier specified in the ;‘;gir‘zs o tgi(::s °r
application shall be treated as separate factories cr that two or more factories be a single fac-

of the occupier specified in the application shall be treated as a single factory:] O

fProvided that no order under this section shall be made by the State
Government on its own motion unless an opportunity of being heard is given to
the occupier.]

5. In any case of public cmergency the State Government may, by notifica- Power to exempt
tion in the Official Gazettc, exempt any factory or class or description of factories ggg?gﬂi};"hc
trom all or any of the provisions of this Act ‘[except section 67] for such perio '

and subject to such conditivns as 1t may think fit:

Provided that no such notification  shall be made for a period exceeding
three months at a time, '

[Explanarion.—For the purposes of this section “public emergency” means
a grave emergency whereby the sccurity of India or of any part of the territory
thereof is threatened,  whether by war or external aggression or internal
disturbance. ]

6. (/) The State Government may make rules—- Approval, licens-
ing and registra-

. _ o o ‘tion of factories.
‘(@ requiring. for the purposes of this Act. the submission of plans of
any class or description of factories to the Chief Inspector or the State

Government;]

am} requiring, the previous permission in writing of the State Gov-
ernment or the Chief Inspector to be obtained for the site on which the
factory is to be situated and tor the construction or extension of any factory
or class or description of factories;

(b) requiring for the purpose of considering applications for such per-
mission the submission of plans and specifications:

{c) prescribing the nature of such plans aud specifications and by whom
they shall be certified; '

(d) requiring the registration and licensing of factories or any class or
description of factories, and prescribing the fees payable for such registra-
tion and licensing and for the renewal of licences:

(e) requiring that nc licence shall be granted or renewed unless the
notice specified in section 7 has been given.

1Subs. by Act 25 of 1954, s. 3, for s. 4.

2Ins. by Act 20 of 1987, s. 3 (w.e.f. 1-12-1987).

3Added by s. 3, ibid. (wef. 1-12-1987).

Uns. by the A.O. 1930.

5[ns. by Act 94 of 1976, s. 3 (w.e.f. 26-10-1976).

8lns. by s. 4, ibid. (w.e.f. 26-10-1976).

Cl. (@) re-lettered as ¢l. (ac) by s. 4, ibid. (w.ef. 26-10-1978).




Notice by
occupier.

Faciories
(Chapter 1.—Preliminary.)

“(2) If on an application for permission referred to in *[clause (aa)] of sub-
section (1) accompanied by the plans and specificalions required by the rules
made under clause (b) of that sub-section, sent o the Siate Government or Chief
Inspector by registered post, no order is commuaicated to the applicant within
three months from the date on which it is so sent, the permission applied for in
the said application shall be deemed to have been granted.

(3) Where a State Government or a Chief Inspector rcfuses to grant per-
mission to the site, construction or extension of a factory or to the registration
and licensing of a factory, the applicant may within thirty days of the date of
such refusal appeal to the Central Government if the decision appealed from
was of the State Government and to the State Government in any other case,

Explanation—A [factory shall not be deemed to be cxlended within
the meaning of this section by rcason only of the replacement of any plant or
machinery, or within such limits as may be prescribed, of the addition of any
plant or machinery “[if such replicement or addition does not reduce the mini-
mum clear space required for safe working arcund the plant or machinery or
adversely affect the envisonmental conditions from the evolution or emission of
steam. heat ot dust or fumes injurious to health],

7. ({) The occupier shall, at least fifteen days before he begins to occupy
or use any premises as a factory, send to the Chief Inspector a written notice
containing—

{@) the nanie and situatiop of the factory;
(b) the name and address of the occupier;

[(bb) the name and address ol the owner of the premises or building
(including the precincts (hercof) referred Lo in scetion 93;]

{¢) the address to which communications relating (o the factory may
be sent;

(d) the nature of the manufacturing process——

() carried on in the factory during the last twelve months in the
case of factories in existence on the date of the commencement of this
Act, and

(i1} to be carried on in the factory during the next twelve months
in the case of all factories;

‘I(e) the total rated horse power installed or to be installed in the
factory, which shall not include the rated horse power of any separate
stand-by plant;]

(f) the name of the manager of the factory for the purposes of this
Act;

{g) the number of workers likely to be employed in the factory;

Subs. by Act 94 of 1976, s. 4. for “clause (a)” (w.e.f. 26-10-1976).
*Ins. by s. 4, ibid. (w.ef. 26-10-1976).

3lns. by Act 25 of 1954, s, 4.

iSubs. by Act 94 of 1976, s. 5, for ¢l. (¢) (w.c.f. 26-10-1976).

[ACT 63
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Fuactories

(Chapter I-—Preliminary.  Chupier 11.—-The Iuspeciing Slaff.)

(h) the average number of workers per day employed during the last
twelve months in the case of a factory in cxistence on the date of the
commencement of this Act;

(0} such cther particulars as may be prescribed.

(2) In respect of all establishments which come within the scope of the
Act for the first time, the occupier shall send a written notice to the Chief
Inspector containing the particulars specified in sub-section (1) within thirty
days from the date of the commeincement of this Act.

(3) Before a factory engaged in a manutacturing process which is ordinarily
carried on for less than one hundred and cighty working days in the year re-
sumes working, the occupier shall send a written notice to the Chief Inspector
containing the particulars specified in sub-section (1) '[at least thirty days]
before the date of the commencement of work.

{4) Whencver a new manager i3 appointed, the occupier shall send to the
[Inspector a written notice and to the Chief Inspector a copy thereof] within
seven days from the date on which such person takes over charge.

(5) During any period for which no person has been designated as manager
of a factory or during which the person designated does not manage the
factory, any person found acting as manager, or if no such person is found,
the occupier himself, shall be deemed to be the manager of the factory for the
purposes of this Act.

CHAPTER 11
THE INSPECTING STAFF

I7A. () Every occupier shall ensure, so far as is reasonably practi-
cable, the health, safety and welfare of all workers while they are at work
in the factory.

{2) Without prejudice to the generality of the provisions of sub-section
(1), the matters to which such duty extends. shall include—

(@) the provision and maintenance of plant and systems of work in
the factory that are safe and without risks to health;

(h) the arrangements in the factory for ensuring safety and absence
of risks to health in connection with the use, handling, storage and trans-
port of articles and substances;

{¢) the provision of such information, instruction, training and super-
vision as are mecessary to ensure the health and safety of all workers at
work;

{df) the maintenance of all places of work in the factory in a condition
that. is safe and without risks 1o health and the provision and maintenance
of such means of access to, and egress from. such places as are safe and
without such risks;

ISubs. by Act 40 of 1949, «. 3 and Sch. I1, for “within thirty days”.
2Subs. by Act 25 of 1954, s. 4, for “Chief Inspector a written notice”.
5Ins. by Act 20 of 1987, 5. 4 (s. 7A w.e.f. 1-12-1987 and s. 7B w.ef. 1-6-198%),
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(¢) the provision, maintenance or monitoring of such working environ-
ment in the factory for the workers that is safe, without risks to health and
adequate as regards facilities and arrangements for their welfare at work.

(3) Except in such cases as may be prescribed, every occupier shall prepare,
and, as often as may be appropriate, revise, a written statement of his general
policy with respect to the health and safety of the workers at work and the orga-
nisation and arrangements for the time being in force for carrying out that
policy, and to bring the statement and any revision thereof to the notice of all
the workers in such manner as may be prescribed.

7B. (I) Every person who designs, manufactures. imports or supplies any

article for use in any factory shall—

(a) ensure, so far as is reasonably practicable, that the article is so
designed and constructed as to be safe and without risks to the health of
the workers when properly used:

{b) carry out or arrange for the carrying out of such tests and exami-
nation as may be considered necessary for the effective implementation of
the provisions of clause (a):

(¢) take such steps as may be necessary to ensure that adequate infor-
mation will be available—

(/) in connection with the use of the article in any factory:
(ii) about the use for which it is designed and tested; and

(iif) about any conditions necessary to ensure that the article,
when put to such use, will be safe, and without risks to the health of
the workers:

Provided that where an article is designed or manufactured outside India.
it shall be obligatory on the part of the importer to see--

{a} that the article conforms to the same standards if such article is
manufactured in India, or

A{b) if the standards adopicd in the country outside for the manufacture
of such article is above the standards adopted in India, that the article con-
forms to such standards.

(2) Every person, who undertakes to design or manufaciure any article for
use in any factory, may carry out or arrange for the carrying out of necessary
research with a view to the discovery and, so far as is rcasonably practicable,
the elimination or minimisation of any risks to the health or safety of the workers
to which the design or article may give rise.

(3) Nothing contained in sub-sections (I) and (2) shall be construed to
require a person to repeat the testing, examination or research which has been
carried out otherwise than by him or at his instance in so far as it is reasonable
for him to rely on the results thereof for the purposes of the said sub-sections,
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il by sub-sections (/) and {2) shall ex-

{(4) Any duty imposed on any par
d business carried on by him and to

tend only to things done in the «or
matters within his control.

(5) Where a person designs, manufactores, imports or supplies an article
on the basis of a written undertaking by the user of such article to take the steps
specified in such undertaking to ensure, so far as is reasonably practicable, that
the article will be safe and without risks to the health of the workers when pro-
perly used. the undertaking shall have the effect of relieving the person design-
ing, manufacturing, importing or s ving the articls from the duty imposed
by clause (a) of sub-section {7) to such extent zs is reasonable Laving regard to
the terms of the undertaking.

61+

(6} For the purposes of this section, an article is not to be regarded as
properly used if it is used without regar j‘ to any information or advice relating
to its use which has been made available by the person who has designed. manu-
factured, imported or supplied the article,

Explanation.——For the purposes of this section. “article” shall include plant
and machinery.] :

8. (/) The State Government may. by notification in the Official Gazette,
appoint such persons as possess the prescribed gualification to be Inspectors for
the purposes of this Act and may assign io them such local limits as it may
think fit.

Inspectors.

(2) The State Government may, by notification in the Official Gazette,
appoint any person to be a Chief Inspector who shall, in  additicn to the
powers conferred on a Chief Inspector under this Act, exercise the powers
of an Inspector throughcut the State,

[{2A4) The State Governmeat may. by
appoint as many additional Chief inspectors, 8 I
Chief Inspectors and as many other officers as it thinks fit to assist the (hler

Inspector and to exercise such of the powers of as may
be specitied in such notification,
(2B) Every Additional Chief Inspector, JIoint Chief Inspector, Depuly

Chief Inspector and every other officer appointed under sub-section (2A4) shall.
in addition to the powers of a Chief Inspector specified in the notification by
which he is appointed, exercise the powers of an TInspector throughout the
State.]

tion {I), sub-scection (2)
heen so appointed, shall con-
v indirectly ‘ptevested inoa
;i or inoany patent  or

(3) No person shall be apooinis
I.sub-section {(ZA4)] or
tinne to held cffics, whe 1§ ov

3

factory or in any process or busingss carried on il

machinery connected therewith.

¢ an Insnector for h's district,

(4) Every District Magistrate ch
(5) The State Government may also. by noiification as aforesaid, appoint

such public officers as it thmks it to be addm(‘n?l Tnsppcmrs for all or any of

ns. by Act 94 of 1976, s. 6 (w.e.l. 26-10-1976).

3—8/Mof L & Jj86
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the purposes of this Act, within such local limits as it may assign to them res-
pectively.

(6} In any area where there are more Inspectors than one the state Govern-
ment may, by netification as aforesaid, declare the powers, which such Ins-
pectors shall respectively exercise and the Inspector to whom the prescribed
notices are to be sent.

(7) {Every Chief Inspector, Additional Chief Inspector, Joint Chief Ins-

pector, Deputy Chief Inspector, Inspector and cvery other officer appoinfted
under this section] shall be deemed to be a public servant within the meaning

[acT 63

of the Indian Penal Code, and shall be officially subordinate to such authority 45 of 1860.

as the State Government may specify in this behalf.

9. Subject to any rules made in this behalf, an Inspector may, within the
local limits for which he is appointed,—

(a) enter, with such assistants, being persons in the service of the Govern-
ment, or any local or other public authority, Jfor with an expert] as he thinks
fit, any place which is used, or which he has reason to believe is used, as a
factory; :

8[(b) make examination of the premises, plant, machinery, article or
substance;

(c) inquire into any acident or dangerous occurrence, whether result-
ing in bodily injury, disability or not, and take on the spot or otherwise
statements of any person which he may consider necessary for such inquiry;

(d) require the production of any prescribed register or any other
document relating to the factory;

(e) seize, or take copies of, any register, record or other document or
any portion thereof, as he may consider necessary in respect of any offence
under this Act, which he has reason to believe, has been committed;

(f) direct the occupier that any premises or any part thereof, or anything
lying therein, shall be left undisturbed (whether generally or in particular
respects) for so long as is necessary for the purpose of any examination
under clause (b);

(g) take measurements and photographs and make such recordings as
he considers necessary for the purpose of any examination under clause (5).
taking with him any necessary instrument or equipment;

(h) in case of any article or substance found in any premises, being
an article or substance which appears to him as having caused or is likely
to cause danger to the health or safety of the workers, direct it to be dis-
mantled or subject it to any process or test (but not so as to damags or destroy
it unless the same is, in the circumstances necessary. for carrying out the
purposes of this Act), and take possession of any such article or substance
or a part thereof, and detain it for so long as is necessary for such exami-
nation;

(i} exercise such other powers as may be prescribed.]

1Subs. by Act 94 of 1976, s. 6, for “every Chief Inspector and Inspector” (w.e.f.
26-10-1976).

’Ins. by Act 20 of 1987, s. 5 (w.ef 1-12-1987).

3Subs. by s. 5, ibid., for cls. (b) and (c) (w.e.f. 1-12-1987).
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10, (/) The State Government may appoint qualified medical practitioners Certifying
to be certifying surgeons for the purposes of this Act within such local limits Surgeons.
or for such factory or class or description of factories as it may assign to them

respectively.

(2) A certifying surgeon may, with the approval of the State Government,
authorise any qualified medical practitioner to exercise any of his powers under
this Act for such period as the certifying surgeon may specify and subject to
such conditions as the State Government may think fit to impose, and references
in this Act to a certifying surgeon shall be deemed to include references to any

qualified medical practitioner when so authorised.

(3) No person shall be appointed to be, or authorised to exercise the
powers of, a certifying surgeon, or having been so appointed or authorised, con-
tinue to exercise such powers, who is or becomes the occupier of a factory or
is or becomes directly or indirectly interested therein or in any process or
business carried on therein or in any patent or machinery connected therewith

or is otherwise in the employ of the factory:

[Provided that the State Government may, by order in writing and sub-
ject to such conditions as may be specified in the order, exempt any person or
class of persons from the provisions of this sub-section in respect of any factory

or class or description of factories.]

(4) The certifying surgeon shall carry out such dutics as may be prescribed
in connection with—

(@) the examination and certification of young persons under this
Act;

(b) the examination of persons engaged in factories in such dangerous
occupations or processes as may be prescribed;

(c) the exercising of such medical supervision as may be prescribed for
any factory or class or description of factories where—

(i) cases of illness have occurred which it is reasonable to believe
are due to the nature of the manufacturing process carried on, or other
conditions of work prevailing, therein;

(if) by reason of any change in the manufacturing process carried
on or in the substances used therein or by reason of the adoption of
any new manufacturing process or of any new substance for use in a
manufacturing process, there is a likelihood of injury to the health of
workers employed in that manufacturing process;

(iiiy young persons are, or are about to be, employed in any work
which is likely to cause injury to their health.

Explanation—In this section “qualified medical practitioner” means a
person holding a qualification granted by an authority specified in the Schedule
to the Indian Medical Degrees Act, 1916, or in the Schedules to the Indian

7 of 1916. Medical Council Act, 1933%
27 of 1933.

Ins. by Act 94 of 1976, s. 7 (w.e.f. 26-10-1976).
2See now the Indian Medical Council Act, 1956 (102 of 1936).



12

Cleanliness.

Factorics
(Chapter 1. -—Health.)
CHAPTER 11
HEeALTH

11. (I) Every factery shall be kept clean ¢ from effluvia arising {from
any drain, privy or other nuisance, and in particaiar—

(@) accumulation of dirt and refuse sh iI be removed daily by sweep-

ing or by any other effective mc.uho from the floors and bencheg of work-
rooms' and from staircases and passqb es, and disposed of in a suitable man-
ner;

(b) the floor of every workroom shall be cleaned at least once in every
week by washing, using disinfectant, where necessary, or by some other
effective method;

{¢) where a floor is liable to become wei in the course of any manu-
ciuri ces such extent as is capable of being dramed, effective
faciuring process to such extent as is capabl f being drained, effect
means of drainage shall be provided and maintained;

(@) all inside walis and partitions, all ceilings or tops ¢of rooms and  all
walls, sides and tops of passages and staircases shall-—
(I where they ot otherwisz than with washable water-
paint} or varnished, be repainied or revarnished at least once in  every
period of five vears;

‘[{ia) where they
tcd with at lcast

washable water-paint, be re-
' ail.t at leasi once in every
nce in every period  of six

-
3

- varnished or where they have smooth
) be cie al once in every period of four-
leen momhs by such Aﬂw as may be prescribed;

({ii} In any «
the whitewashin
n every period of {

be kepi whitewashed, or colourwashed, and
shing shall be carried out at least once

[{dd) all doors

and other  wooden or metallic
framework wnd s ¥

variished and the painting
in every period of five

~¢ varnishing ¢
years;]

by clause (d) are carried

(2) If, inview of the nature of thc operations carried on ‘fin a factory or
class or desciiption of factorics or svy part of a factory or class or description
of factories], it is not possibie for the occupier to comply with all or any of
the piovisions of sub-section (7).
such factory cor class or
provisions of that sub-section and
factory in a clean state.

wrnment may by order exempt
Tor part] from any of the
tive methods for keeping the

ed” {(wed 26- 10 1)1())

1Subs. by Act 94 of 1976, s. 8, for
2ins. by s. 8, ibid. (w.e.f. 26-10-1976). .
8Subs. by s. 8, ibid, for “in a factory” (w.e.[. 26-10-1976).

[acT 63
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12. [({) Effective arrangements shall be made in every factory for the Disposal of
treatment of wastes and effluents due to the manufacturing process carried on Z‘%f}:;t:‘nd
therein, so as to render them innocuous, and for their disposal.]

{2) The State Government may make rules prescribing the arrangements
to be made under sub-section (/) or requiring that the arrangements made in
accordance with sub-section (/) shall be approved by such authority as may
be prescribed.

13. {7) Effective and suitable provision shall be made in every factory ventilation and

for securing and maintaining in every workroom-— temperature.

(@) adequate ventilation by the circulation of fresh air, and

(b) such a temperature as will secure tc workers therein reasonable
conditions of comfort and prevent injury to health;

and in particular,—

(i) walls and roofs shall be of such material and so designed that
such temperature shall not be exceeded but kept as low as practicable;

{ii) where the nature of the work carried on in the factory involves,
or is likely to involve, the production of excessively high temperatures,
such adequate measures as are praciicable shall be taken to protect the
workers therefrom, by separating the process which produces such tem-
peratures from the workroom, by insulating the hot parts or by other
effective means.

(2) The State Government may prescribe a standard of adequate ventila-
tion and reasonable temperature for any factory or class or description of
factories or parts thereof and direct that “[proper measuring instruments, at such
places and in such position as may be specified. shall be provided and such
records, as may be prescribed, shall be maintained.]

(3) If it appears to the Chief Tnspector that excessively high temperatures
in any factory can be reduced by the adoption of suitable measures, he may,
without prejudice to the rules made under sub-section (2), serve on the occu-
pier, an order in writing specifying the measures which, in his opinion, should
be adopted, and requiring them to be carried out before a specified date.)

14. (I) In every factory in which, by reason of the manufacturing process pust ang
carried on, there is given off any dust or fume or other impurity of such afume.
nature and to such an extent as is likely to be injurious or offensive to the
workers employed therein, or any dust in substantial quantities, effective mea-
sures shall be taken to prevent its inhalation and accumulation in any work-
room, and if any exhaust applianve is necessary for this purpose, it shall be
applied as near as possible to the point or origin of the dust, fume or other
impurity, and such point shall be enclosed so far as possible.

(2) In any factory no stationary internal combustion engine shall be operat-
ed unless the exhaust is conducted into the open air, and no other internal

1Subs. by Act 94 of 1976 s. 9, for sub-section (1) (w.e.f. 26-10-1976).
*Subs. by Act 20 of 1987, s. 6. for certain words (w.e.f. 1-12-1987).
3Subs, by s. 6, ibid., for sub-section (3) (w.e.f. 1-12-1987).

13
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combustion engine shall be operated in any room unless effective measures have
been taken to prevent such accumulation of fumes therefrom as are likely
to be injurious to workers employed in the room.

15. (1) In respect of all factories in which the humidity of the air is
artificially increased, the State Government may make rules,—

(a) prescribing standards of humidification;

(b) regulating the methods used for artificially increasing the humidity
of the air;

(c) directing prescribed tests for determining the humidity of the air
to be correctly carried out and recorded;

(d) prescribing methcds to be adopted for securing adequate ventilation
and cooling of the air in the workrooms.

(2) In any factory in which the humidity of the air is artificially increased,
the water used for the purpose shall be taken from a public supply, or other
source of drinking water, or shall be effectively purified before it is so used.

(3) If it appears to an Inspector that the water used in a factory for increas-
ing humidity which is required to be effectively purified under sub-section (2) is
not effectively purified he may serve on the manager of the factory an order in
writing, specifying the measures which in his opinion should be adopted, and
requiring them to be carried out before specified date.

16. (J) No room in any factory shall be overcrowed to an exfent inju-
rious to the hcaith of the workers employed therein,

.7 Without prejudice to the generality of sub-section (/), there shall be in
every workroom of a factory in existence on the date of the commencement of
this Act at least 1[0.9 cubic metres] and of a factory Luilt after the commence-
ment of this Act at least 2[14.2 cubic meires] of space for every worker employed
therein, and for the purposes of this sub-secticn no account shall be taken of
any space wiich is more than 4.2 metres] above the level of the floor of the

roomi.

(3) It the Chief Inspector by order in writing so requires, there shall be
posted in each workroom of a factory a notice specifying the maximum num-
ber of workers who may, in compliance with the provisions of this section, be
employed in the room.

(4) The Chief Inspector may by order in writing exempt, subject to such
conditions, if any, as he may think fit to impose, any workroom from the pro-
visions of this section, if he is satisfied that compliance therewith in respect of
the room is unnecessary in the interest of the health of the workers employed

therein.

Subs, by Act 20 of 1987, s, 7, for “three hundred and fifty cubic feet” (w.cf.

1-12-1987.) »
:Subs. by s. 7. ibid, for “five hundred cubic feet” (w.ef. 1-12-1987)

3Subs, by s. 7, ibid, for ‘“fourteen feet” (w.ef. 1-12-1987).

[Act 63
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17. (I) In every part of a factory where workers are working or passing Lighting

¢ shall be provided and maintajned sufficient and suitable lighting, natural

or artificial, or both.

{2) In every factory all glazed windows and skylights used for the lighting

of the workrooms shall be kept clean on boih the inner and outer surfaces and,
so far as compliance with the provisions of any rules made under sub-section
(3) of section 13 will ailow, free from obstruction.

(3) In every factory effective provisions shall, so far as is practicable, be

made for the prevention of—

able
any

ther

(a) glare, either directly from a source of light or by reflection from
a smooth or polished surface;

{b) the formation of shadows to such an extent as to cause eye-strain
or the risk of accident to any worker,

(4) The State Government may prescribe standards of sufficient and suit-
lighting for factories or for any class or description of factories or for
manufacturing process.

18. (I) In every factory effective arrangements shall be made to provide Bﬂgfint
and maintain at suitable points conveniently situated for all workers employed ’

ein a sufficient supply of wholesome drinking water.

(2) All such points shall be legibly marked “drinking water” in a language

vnderstood by a majortiy of the workers employed in the factory, and no such
point shall be situated within Y[six metres of any washing place, urinal, latrine,
spittoon, open drain carrying sullage or effluent or any other scurce of contami-

nati

on] unless a shorter distance is approved in writing by the Chief Inspector.

(3) In every factory wherein more than two hundred and fifty workers are

ordinarily employed, provision shall be made for cocling drinking water dur-
ing hot weather by effective means and for distripution thereof.

Stat

(4) In respect of all factories or any class or description of factories the
e Government may make rules for securing compliance with the provisions

of sub-sections (I), {2) and (3) and for the examination by prescribed authori-

ties

of the supply and distribution of drinking water in factories.

19. (1) In every factory—

(@) sufficient latrine and urinal accommodation of prescribed types
shall be provided conveniently situated and accessible to workers at all
times while they are at the factory;

(b) separate enclosed accommodation shail be provided for male and
female workers;

(c) such accommodation shall be adequately lighted and ventilated,
and no latrine or urinal shall, unless specially exempted in writing by the
Chief Inspector, commmunicate with any workroom except through an in-
tervening open space or ventilated passage;

W
(W.C.

1Subs. by Act 20 of 1987, s. 8, for “twenty feet of any washing place, urinal or latrine”
f. 1-12-1987).

Latrines and
urinals,

15
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(d) all such accommodation shall be maintained in a clean and sani-
tary condition at all times;

(e) sweepers shall be employed whose primary duty it would be to
keep clean latrines. urinais and washing places.

(2) In every factory wherein more than two hundred and fifty workers
are ordinarily employed—

(a) all latrine and urinal accommodation shall be of prescribed sani-
tary types:

(by the floors and internal walls, up to a height of [nincty centimetres],
of the latrines and urinals and the sanitary blocks shall be laid in glazed tiles
or otherwise finished to provide a smooth polished impervious surface;

(¢) without prejudice to the provisions of clauses (d) and (¢} of sub-
section (I), the floors, portions of the walls and blocks so laid or finished
and the sanitary pans of latrines and urinals shall be thoroughly washed
and cleaned at least once in every seven days with suitable detergents
or disinfectants or with both.

(3) The State Government may prescribe the number of latrines and uri-
nals to be provided in any factory in proportion to the numbers of male and
female workers ordinarily employed therein, and provide for such further
matters in respect of sanitation in factories, including the obligation of workers
in this regard, as it considers necessary in the interest of the health of the
workers employed therein.

20. (I) In every factory there shail be provided a sufficient number of
spittoons in convenient places and they shall be maintained in a clean and
hygienic condition.

(2) The State Government may make rules prescribing the type and the
number of spittoons to be provided and their location in any factory and pro-
vide for such further matters relating to their maintenance in a clean and hygienic
condition.

{3) No person shall spit within the premises of a factory except in the
spittoons provided for the purpose and a notice containing this provision and
the penalty for its violation shall be promirently displayed at suitable places
in the premises.

(4) Whoever spits in contravention of sub-section (3} shall be punishable
with fine not exceeding five rupees.

CHAPTER 1V

SAFETY
21.(1) In every factory the following, namely:-—

(i} every moving part of a prime mover and every fly-wheel con-
nected to a prime mover, whether the prime mover or fly-wheel is in the
engine house or not;

(fi) the headrace and tailrace of every water-wheel and water turbine;

ISubs. by Act 20 of 1987, 5. 9. for “three feet” (w.e.f. 1-12-1987).
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(fii) any part of a stock-bar which projects beyond the head stock of
a lathe; and

(Zv) unless they are in such position or of such construction as to be
safe to every person employed in the factory as they would be if they were
securely fenced, the following, namely : — '

(@) every part of an electric generator, a motor or rotary conver-
tor;

(b) every part of transmission machinery; and
{c) every dangerous part of any other machinery;

shall be securely fenced by safeguards of substantial construction which *[shall
be constantly maintained and kept in position] while the parts of machinery
they are fencing are in motion or in use:

Provided that for the purpose of determining whether any part of machi-
nery is in such position or is of such construction as to be safe as aforesaid,
account shall not be taken of any occasion when—

() it is necessary to make an examination of any part of the
machinery aforesaid while it is in motion or, as a result of such exami-
nation, to carry out lubrication or other adjusting operation while the

'machinery is in motion, being an examination® or operation which
it is necessary to be carried out while that part of the machinery is
in motion, or

(if} in the case of any part of a transmission machinery used in such
process as may be prescribed (being a process of a continuous nature the
carrying on of which shall be, or is likely to be, substantially interfered
with by the stoppage of that part of the machinery), it is necessary to make
an examination of such part of the machinery while it is in motion or, as
a result of such examination, to carry out anv mounting or shipping of belts
or lubrication or other adjusting operation while the machinery is in
motion,

and such examination or operation is made or carried out in accordance with
the provisions of sub-section {I) of section 22.]

(2) The State Government may by rules prescribe such further precautions
as it may consider necessary in respect of any particular machinery or part
thereof, or exempt, subject to such condition as may be prescribed, for secur-
ing the safety of the workers, any particular machinery or part thereof from
the provisions of this section.

22. (I) {Where in any factory it becomes necessary to examine any part Work on or
near machinery
*in motion.

of machinery referred to in section 21, while the machinery is in motion, or
as a result of such examination, to carry out—

(@) in a case referred to in clause (/) of the proviso to sub-section
(I) of section 21, lubrication or other adjusting operation; or

(b) in a case referred to in clause (i) of the proviso aforesaid, any
mounting or shipping of belts or lubrication or other adjusting operation,

1Subs. by Act 94 of 1976, s. 10, for “shall be kept in position” (w.e.f. 26-10-1976).
2Subs. by s. 10, ibid., for the proviso (w.e.f. 26-10-1976).
3Subs, by s. 11, ibid., for the opening paragraph and cl. (a) (w.e.f. 26-10-1976).
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while the machinery is in motion, such examination or operation shall be
made or carried out only by a specially trained adult male worker wearing
tight fitiing clothing (which shall be supplied by the occupier) whose name has
been recorded in the register prescribed in this behalf and who has been furnished
with a certificate of his appointment, and while he is so engaged,—

(@) such worker shall not handle a belt at a moving pulley unless-—
(i) the belt is not more than fifteen centimetres in width;

(ity the pulley is normally for the purpose of drive and not merely
a fly-wheel or balance wheel (in which case a belt is not permissible);

(7ii) the belt joint is either laced or flush with the belt;

(iv) the belt, including the joint and the pulley rim, are in good
repair;

{(v) there is reasonable clearance between the pulley and any fixed
plant or structure;

(vi) secure foothold and, whare necessary, securc handhold, are
provided for the operator; and

(vii) any ladder in use for carrying out any examination oOr opera-
tion aforesaid is sccurely fixed or lashed or is firmly held by a second
person:]

(b) without prejudice to any other provision of this Act relating to
the fencing of machinery, every set screw, bolt and key on any revolving
shaft, spindle, wheel or pinion, and all spur, worm and other toothed or
friction gearing in motion with which such worker would otherwise be
liable to come into contact. shall be securely fenced to prevent such
contact.

[(2Y No woman or young person shall be allowed to clean, lubricate or
adjust any part of a prime mover or of any transmission machinery while the
prime mover or transmission machinery is in motion, or to clean, lubricate or
adjust any part of any machine if the cleaning, lubrication or adjustment thereof
would expose the woman or voung person to risk of injury from any moving
part either of that machine or of any adjacent machinery.]

(3) The State Government may, by notification in the Official Gazette,
prohibit, in any specified factory or class or description of factorics, the clean-
ing, lubricating or adjusting by any person of specified parts of machinery
when those parts are in motion.

23. (1Y No young person *shall be required or allowed to work] at any
machine to which this section applies, unless he has been fully instructed s to
the dangers arising in connection with the machine and the precautions to be
observed and--

(@) has received sufficient training in work at the machine, or

(b) is under adequate supervision by a person who has a thorough
knowledge and experience of the machine.

1ISubs. by Act 25 of 1954, s. 6, for sub-section (2).
2Subs. by Act 20 of 1987, s. 10, for “shall work” (w.e.f. 1-12-1987).
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(2) Sub-section ({) shall apply to such machines as may be prescribed by
the State Government, being machines which in its opinion are of such a dan-
gerous character that young persons ought not to work at them unless the
foregoing requirements are complied with.

24, (/) In every factory—

shall be provided and maintained and used to move driving belts to and
from fast and loose pulleys which form part of the transmission machi-
nery, and such gear or appliances shall be so constructed, placed and
maintained as o prevent the belt from creeping back on (o the fast
puliey;

(b) driving belts when not in use shall not be allowed to rest or
ride upon shafting in motion,

(2) In every factory suitable devices for cutting off power in emergencies
from running machinery shall be provided and maintained in every work
room:

Provided that in respect of factorics in operation before the commence-
ment of this Act, the provisions of this sub-section shall apply only to work-
rooms in which electricity is used as power.

(3) When a device, which can inadvertentiy shift from “off” to “on”
position, is provided in a factory to cuy off power, arrangements shall be
provided for locking the device in safe position to prevent accidental starting
of the transmission machinery or other machines to which the device is fitted.]

25. No traversing part of a self-acting machine in any factory and 1O Sclf-acting
material carricd thereon shall, if the spacc over which it runs is a space over machines.

which any person is liable to pass, whether in the course of his employment or
otherwise, be allowed to run on its outward or inward traverse within a  dis-
tance of J[fourty-five centimetres] from any fixed structure which is not part of the
machine :

Provided that the Chiel Inspector inay permit the continued wuse of a
machine installed before the commencement of this Act which does not com-
ply with the requirements of this section on such conditions for ensuring safety
as he may think fit to impose.

26. (I) In all machinery driven by power and installed in any factory Casing of new

after the commencement of this Act,—-

{a) every set screw, bolt or key on any revolving shaft, spindie, wheel
or pinion shall be so sunk, encased or otherwise effectively guarded as to
prevent danger;

{(b) all spur, worm and other toothed or friction gearing which does not

require frequent adjustment while in motion shall be completely encased,
unless it is so situated as to be as safe as it would be if it were completely

encased.

ns. by Act 94 of 1976, s. 12 (we.f. 26-10-1976).
2Subs. by Act 20 of 1987, s, 11, for “cighteen inches™ (w.e.l. [-12-1987).
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(2) Whoever sells or lets on hire or, as agent of a seller or hirer, causes or
procures to be sold or let on hire, for use in a factory any machinery driven
by power which does not comply with the provisions of ![sub-section (I} or
any rules made undzr sub-section (3)], shall be punishable with imprisonment
for a term which may extend to three months or with fine which may extend to
five hundred rupees or with both.

I(3) The State Government may make rules specifying further safeguards
to be provided in respect of any other dangerous part of any particular machine
or class or description of machines.]

27. No woman or child shall be cmployed in any pari of a factory for
pressing cotton in which a cotton-opener is at work :

Provided that if the feed-end of a cotton-opener is in a room separated
from the delivery end by a partition extending to the roof or to such height
as the Inspector may in any particular case specify in writing, women and
children may be employed on the side of the partition where the feed-end is
situated.

28. (I) In every factory—

(a) every hoist and lift shall be--

(i) of good mechanical construction, sound material and adequate
strength;

(i) properly maintained, and shall be thoroughly examined by
a competent person at least once in every period of six months, and
a register shall be kept containing the prescribed particulars of every
such examination;

(b) every hoistway and liftway shall be sufficiently protected by an
enclosure fitted with gates, and the hoist or lift and every such enclosure
- shall be so constructed as to prevent any person or thing from being trap-
ped between any part of the hoist or lift and any fixed structure or mov-
ing part;

(c) the maximum safe working load shall be plainly marked on every
hoist or lift, and no load greater than such load shall be carried thereon;

(dy the cage of every hoist or lift used for carrying persons shall be
fitted with a gate on each side from which access is afforded to a landing;

(e) every gate referred to in clause (b) or clause (d) shall be fitted with
interlocking or other efficient device to secure that the gate cannot be opened
except when the cage is at the landing and that the cage cannot be moved
unless the gate is closed.

(2) The following additional requirements shall apply to hoists and lifts used
for carrying persons and installed or reconstructed in a factory after the com-
mencement of this Act, namely:—

(ay where the cage is supported by rope or chain, there shall be at least
two ropes or chains separately connected with the cage and balance weight,
and each rope or chain with its attachments shall be capable of carrying
the whole weight of the cage together with its maximum load;

1Subs. by Act 25 of 1954, s. 7, for “sub-section (l)”(
28ubs. by s. 7, ibid., for sub-section (3).
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(b) efficient devices shall be provided and maintained capable of sup-
porting the cage together with its maximum load in the event of breakage
of the ropes, chains or attachments;

(c) an efficient automatic device shall be provided and maintained to
prevent the cage from over-running.

(3) The Chief Inspector may permit the continued use of a hoist or lift
installed in a factory before the commencement of this Act which does not
{ully comply with the provisions of sub-section (f) upon such conditions for
ensuring safety as he may think fit to impose.

(4) The State Government may, if in respect of any class or description
of hoist or lift, it is of opinion that it would be unreascnable to enforce any
requirement of sub-sections (/) and (2), by order direct that such requirement
shall not apply to such class or description of hoist or lift.

{Explanation—For the purposes of this section, no lifting machine or
appliance shall be deemed to be a hoist or lift unless it has a platform or cage,
the direction or movement of which is restricted by a guide or guides.]

[29. (/) In any factory the following provisions shall be complied with in Lifting machines,
respect of every lifting machine (other than a hoist and lift) and every chain, ;gg“ﬁ;tifgpes
rope and lifting tackle for the purpose of raising or lowering persons, goods or tackles.

materials: —

(@) all parts, including the working gear, whether fixed or movable,
of every lifting machine and every chain, rope or lifting tackle shall be—

() of good construction, sound material and adequate strength and
free from defects;

(ii) properly maintained; and

(zii) thoroughly examined by a competent person at least once in
every period of twelve months, or at such intervals as the Chief Ins-
pector may specify in writing; and a register shall be kept containing
the prescribed particulars of every such examination; '

(b) no lifting machine and no chain, rope of lifting tackle shall, except
for the purpose of test, be loaded beyond the safe working load which shall
be plainly marked thereon together with an identification mark and duly
entered in the prescribed register; and where this is not practicable, a table
showing the safe working loads of every kind and size of lifting machine
or chain, rope or lifting tackle in use shall be displayed in prominent posi-
tions on the premises;

(c) whiie any person is employed or working on or near the wheel
track of a travelling crane in any place where he would be liable to be
struck by the crane, effective measures shall be taken to ensure that the
crane does not approach within f[six metres] of that place.

fns. by Act 20 of 1987, s. 12 (w.e.f. 1-12-1987).
2Subs. by Act 25 of 1954, s. 8, for s. 29.
8Subs. by Act 20 of 1987, s. 13, for “twenty feet” (w.e.f. 1-12-1987).
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(2) The State Government may make rules in respect of any lifting machine
or any chain, rope or lifting tackle used in factories—

(a) prescribing further requirements to be complied with in addition
to those set out in this section;

(b) providing for exemption from compliance with all or any of the
requirements of this section, where in its opinion, such compliance is un-
necessary or impracticable.

(3) For the purposes of this section a lifting machine or a chain, rope or
lifting tackle shall be deemed to have been thoroughly examined if a visual
examination supplemented, if necessary, by other means and by the dismantling
of parts of the gear, has been carried out as carefully as the conditions permit
in order to arrive at a reliable conclusion as to the safety of the parts examined.

Explanation—In this section,—

(@) “lifting machine” means a crane, crab, winch teagle pulley block,
gin wheel, transporter or runway;

[(b) “lifting tackle” means any chain sling, rope sling, hook, shackle,
- swivel, coupling, socket, clamp, tray or similar appliance, whether fixed
or movable, used in connection with the raising or lowering of persons, or
loads by use of lifting machines.]

30. (1) ¥In every factory] in which the process of grinding is carried
on there shall be permanently affixed to or placed near each machine in use a
notice indicating the maximum safe working peripheral speed of every grind-
stone or abrasive wheel, the speed of the shaft or spindle upon which the wheel
is mounted, and the diameter of the pulley upon such shaft or spindle necessary
to secure such safe working peripheral speed.

(2) The speeds indicated in notices under sub-section (/) shall not be
exceeded.

(3) Effective measures shall be taken in every factory to ensure that the safe
working peripheral speed of every revolving vessel, cage, basket, fly-wheel, pulley,
disc or similar appliance driven by power is not exceeded.

31. °[({) If in any factory, any plant or machinery or any part thereof is
operated at a pressure above atmospheric pressure, effective measures shall be
taken to ensure that the safe working pressure of such plant or machinery or
part is not exceeded.]

(2) The State Government may make rules providing for the examination
and testing of any plant or machinery such as is referred to in sub-section (1)
and prescribing such other safety measures in relation thereto as may in its
opinion be necessary in any factory or class or description of factories.

[(3) The State Government may, by rules, exempt, subject to such condi-
tions as may be specified therein, any part of any plant or machinery referred to
in sub-section (/) from the provisions of this section.]

1Subs. by Act 20 of 1987, s. 13, for cl. (b) of the Explanation (w.e.f. 1-12-1987).
2Qubs. by s. 14, ibid., for “In every room in a factory” (w.e.f. 1-12-1987).
3Subs, by s. 15, ibid., for sub-section (I} (w.e.f. 1-12-1987).

‘Ins. by Act 94 of 1976, s. 13 (w.ef. 26-10-1976).
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32. In every factory—

(@) all floors, steps, stairs, passages and gangways shall be of soun
construction and properly maintained [and shall, be kept free from obs-
tructions and substances likely to cause persons to slip], and where it is
necessary to ensure safety, steps, stairs, passages and gangways shall be pro-
vided with substantial handrails;

(b) there shall, so far as is reasonably practicable, be provided and
maintained safe means of access to every place at which any person is at
any time required to work;

[(c) When any person has to work at a height from where he is likely
to fall, provision shall be made, so far as is reasonably practicable, by
fencing or otherwise, to ensure the safety of the person so working.]

33. (I) In every factory every fixed vessel, sump, tank, pit or opening in the git:l,li;%r;u;;,
ground or in a floor which, by reason of its depth, situation, construction or ﬂgom, e,
contents, is or may be a source of danger, shall be either securely covered or

securely fenced.

(2) The State Government may, by order in writing, exempt, subject to such
cunditions as may be prescribed, any factory or class or description of factories
in respect of any vessel, sump, tank, pit or opening from compliance with the
provisions of this section.

34. (I) No person shall be employed in any factory to lift, carry or move Excessive
any load so heavy as to be likely to cause him injury. weights.

(2) The State Government may make rules prescribing the maximum weights
which may be lifted, carried or moved by adult men, adult women, adolescents
and children employed in factories or in any class or description of factories
or in carrying on any specified process.

35. In respect of any such manufacturing process carried on in any factory Protection
as may be prescribed, being a process which involves— of eyes.

(@) risk of injury to the eyes from particles or fragments thrown off
in the course of the process, or

(b) risk to the eyes by reason of exposure to excessive light, the State
Government may by rules require that effective screens or suitable goggles
shall be provided for the protection of persons employed on, or in the
immediate vicinity of, the process.

%[36. (/) No person shall be required or allowed to enter any chamber, tank, Precautions
vat, pit, pipe, flue or other confined space in any factory in which any gas, fume, ?5;12:‘ g;s‘gem““
vapour or dust is likely to be present to such an extent as to involve risk to per- etc. ’
sons being overcome thereby, unless it is provided with a manhole of adequate
size or other effective means of egress.

Ins. by Act 94 of 1976, s. 14 (w.e.f. 26-10-1976).
2Subs by Act 20 of 1987 s. 16, for cl. (¢). (w.e.f. 1-12-1987).
3Subs. by s. 17, ibid., for s. 36 (w.e.f. 1-12-1987).
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{(2) No person shall be required or allowed to enter any confined space as
is referred to in sub-section (I), until all practicable measures have been taken
to remove any gas, fume, vapour or dust, which may be present so as to bring
its level within the permissible limits and to prevent any ingress of sush gas,
fume, vapour or dust and unless—

(a) a certificate in writing has been given by a competent person, based
on a test carried out by himself that the space is reasonably free from
dangerous gas, fume, vapour or dust; or

(b) such person is wearing suitable breathing apparatus and a belt
securely attached to a rope the free end of which is held by a person outside
the confined space.]

[36A. In any factory—

(@) no portable electric light or amy other electric appliance of voltage
exceeding twenty-four volts shail be permitted for use inside any chamber,
tank, vat, pit, pipe, flue or other confined space; *[unless adequate safety
divices are provided]; and

(b} if any inflammable gas, fume or dust is likely to be present in such
chamber, tank, vat, pit, pipe, flue or other confined space, no lamp or
light other than that of flame-proof construction shall be permitted to be
used therein.]

37. (I) Where in any factory any manufacturing process produces dust, gas,
fume or vapour of such character and to such extent as to be likely to explode
on ignition, all practicable measures shall be taken to prevent any such explo-
sion by-—

(a) effective enclosure of the plant or machinery used in the process;

(b) removal or prevention of the accumulation of such dust, gas, fume
or vapour;

(¢) exclusion or effective enclosure of all possible sources of ignition.

(2) Where in any factory the plant or machinery used in a process such
as is referred to in sub-section (/) is not so constructed as to withstand the
probable pressure which such an explosion as aforesaid would produce, all
practicable measures shall be taken to restrict the spread and effects of the explo-
sion by the provision in the plant or machinery of chokes, baffles, vents or other
effective appliances.

(3) Where any part of the plant or machinery in a factory contains any
explosive or inflammable gas or vapour under pressure greater than atmospheric
pressure, that pari shall not be opened except in accordance with the following
provisions, namely:—

(@) before the fastening of any joint of any pipe connected with the
part or the fastening of the cover of any opening into the part is loosen-
ed, any flow of the gas or vapour into the part of any such pipe shall be
effectively stopped by a stop-valve or other means;

Ins. by Act 94 of 1976, s. 16 (w.e.f. 26-10-1976).
‘Ins. by Act 20 of 1987, s. 18 (w.e.f. 1-12-1987).
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(b) before any such fastening as aforesaid is removed, ali practicable
measures shall be taken to reduce the pressure of the gas or vapour in the
part or pipe to atmospheric pressure;

(c) where any such fastening as aforesaid has been loosened or removed
effective measures shall be taken to prevent any explosive or inflammable
gas or vapour from entering the part or pipe until the fastening has been
secured, or, as the case may be, securely replaced :

Provided that the provisions of this sub-section shall not apply in the case
of plant or machinery installed in the open air.

(4) No plant, tank or vessel which contains or has contained any explosive
or inflammable substance shall be subjected in any factory tc any welding,
brazing, soldering or cutting operation which involves the application of heat
unless adequate measures have first been taken to remove such substance and
any fumes arising therefrom or to render such substance and fumes non-expio-
sive or non-inflammable, and no such. substance shall be aliowed to enter such
piant, tank or vessel after any such operation until the metal has cooled suffi-
ciently to prevent any risk of igniting the substance.

(5) The State Government may by rules exempt, subject to such conditions
ag may be prescribed, any factory or class or description of factories from com-
pliance with all or any of the provisions of this section.

[38. (I} In every factory, all practicable measures shall !
outbreak of fire and its spread. both internally and externally,
and maintain---

taken to prevent Precaulions in
, s case of fire.
and to provide

{a) safe means of escape for all persons in the event of a fire, and

(h) the necessary eguipment and facilities for ext

(2) Effective measures shall be taken to ensure that in every factory all
the workers are familiar with the means of escape in case of fire and have been
adequately trained in the routine to be followed in such cases.

(3) The State Government may make rules, in respect of any factory or
class or description of factories, requiring ths measures to be adopied to give
effect to the provisions of sub-sections (1) and (2).

(4) Notwithstanding anything contained in clause {#) of sub-section {J} or
sub-section (2}, if the Chief Inspector, having regard to the nature of the work
carried on in any factory, the construction of such factory, special risk to life or
safety, or any other circumstances, is of the opinion that the measures pro-
vided in the factory, whether as prescribed or not, for the » ses of clause
(a) of sub-section (I) or sub-section (2), are inadequate, he may, by order in writing,
require that such additional measures as he may consider reasonable and necessary,
be provided in the factory before such date as is specified in the order.

1Subs. by Act 20 of 1987, s. 19, for s. 38 (w.e.f. 1-12-1987).
5—8/M of L. & /85
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POW% tg[), requi?% 39, If it appears to the Inspector that any building or part of a building

fiﬂig‘ctfj*;%ﬁt;’ or any part of the ways, machinery or plant in a factory is in such a condition

or gg.ls{s of that it may be dangerous to human life or safety, he may serve on '[the occupier

Stabiity. or manager or both] of the factory an order in writing requiring him before a
specified date—

{(a) to furnish such drawings, specifications and other particulars as
may be necessary to determine whether such building, ways, machinery or
plant can be used with safety, or

(b) to carry out such tests in such manner as may be specified in the
order, and to inform the Inspector of the results thereof.

Safety of build- 40. (1) If it appears to the Inspector that any building or part of a build-

‘n“egri and machi- 36 or any part of the ways, machinery or plant in a factory is in such a condi-
tion that it is dangerous to human life or safety, he may serve on '[the occupier
g y
or manager or both] of the factory an order in writing specifying the measures
which in his opinion should be adopted, and requiring them to be carried out
hefore & specified date.

(2) 1t it appears to the Inspector that the use of any building or part of a
huilding or any part of the ways, machinery or plant in a factory involves
nent danger to human life or safety, he may serve on '[the occupier or
menager or both] of the factory an order in writing prohibiting its use until it
has been properly repaired or altered.

g"fl"i‘ligitggsnce of T40A. TIf it appears to the Inspector that any building or part of a building

in a factory is in such a state of disrepair as is likely to lead to conditions

detrimental to the health and welfare of the workers, he may serve on the occu-

r or manager or both of the factory an order in writing specifying the

measnres which in his opinion should be taken and requiringy the same to be
carried out before such date as is specified in the order.

1

Safet 3 _
b3 ﬁicgrs‘ 40B. (1) In every factory

() wherein one thousand or more workers are ordinarily employed, or

{i)) wherein, in the opinion of the State Government, any manufactur-
ing process or operation is carried on, which process or operation involves
any risk of bodily injury, poisoning or disease, or any other hazard to
health, to the persons employed in the factory,

tlie occopier shall, if so required by the State Government by notification in the
(fficial Gazette, employ such number of Safety Officers as may be specified in
that notification.

{7} The duties. qualifications and conditions of service of Safety Officers shall

be such as may be prescribed by the State Government.]

Polwer to make 41. The State Government may make rules requiring the provision in any
glleffwtn(: e factory or in any class or description of factories of such further *[devices and
Chapter. measires) for securing the safetv of persons employed therein as it may deem

necessary.

Subs by Act 94 of 1976, s. 18, for “the manager” (w.e.f. 26-10-1976).
s, by s 19, (bid., (wef. 26-10-1976).
38ubs, by s. 20, ibid., for “devices” (w.ef. 26-10-1976).
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'[CHAPTER IVA
PROVISIONS RELATING TO HAZARDOUS PRQCESSES

41A. (I) The State Government may, for purposes of advising it to <on- ¢ onsti.
sider applications for grant of permission for the initial location of a faciory : IGII}XQE .
involving of hazardous process or for the expansion of any such factory, appoint Compehriaisal

a Site Appraisal Committee consisting of —

(a) the Chief Inspector of the State who shall be its Chairman;

(b} a representative of the Central Board for the Prevention and Cor
trol of Water Pollution appointed by the Central Government under seciion
3 of the Water {Prevention and Control of Pollution) Act, 1574:

(c) a representative of the Central Board for the Prevention and Con-
trol of Air Pollution referred to in section 3 of the Air (Prevention and
Controi of Poliution) Act, 1981;

(d) a representative of the State Board appointed under section 4 of
the Water (Prevention and Confrol of Pollution) Act, 1974;

(e) a representative of the State Board for the Prevention and Control
of Air Pollution referred to in section 5 of the Air (Prevention and Control
of Pollution) Act, 1981;

(f} a representative of the Department of Environment in the Stais;

(g) a representative of the Meteorological Department of the Govern-
ment of India;

(h} an expert in the field of occupational health; and
(i} a representative of the Town Planning Department of the Staie
Government,
and not more than five other members who may be co-opted by the S:ate
Government who shall be—
(i) a scientist having specialised knowledge of the hazardous precess
which will be involved in the factory,
(ii) a representative of the local authority within whose jurisdicticn
the factory is to be established, and
(iii) not more than three other persons as deemed fit by the Stiate
Government,

{2) The Site Appraisal Committee shall examine an application for the
establishment of a factory involving hazardous process and make its recommend-
ation to the State Government within a period of ninety days of the receipt of
such application in the prescribed form.

(3) Where any process relates to a factory owned or controlled by the Central
Government or to a corporation or a company owned or controlled by the Central
Government, the State Government shall co-opt in the Site Appraisal Commiitee
a representative nominated by the Centra] Government as a member of that

Committee.

Ins. by Act 20 of 1987, s. 20 (ss. 41A to 41E, ss. 41G and 41H wef 1-12-1987 and
5. 41F including the Schedule referred to therein w.e.f. 1-6-1988).
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(¢) The Site Appraisal Committee shall have power to call for any infor-
mation irgsa the pevson making an application for the establishment or expan-
sion of a tactory involving a hazardous process,

{5} Where the State Government has granted approval to an application for
the establishiment or expansion of a factory involving a hazardous process, it shall
not be necessary for an applicant to obtain a further approval from the Central
Board or the State Board established under the Water (Prevention and Control
of Poliution) Act, 1974 and the Air (Prevention and Control of Pollution) Act,
1931.

B, ({) The occupier of every factory involving a hazardous process shall
cLsc1 se in the manner prescribed all information regarding dangers, including
heaith harzards and the measures to overcome such hazards arising from the
exposure t¢ or handling of the materials or substances in the manufacture, trans-
portation, storage and other processes, to the workers employed in the factory,
the Chief Inspector, the local authority within whose jurisdiction the factory is
situate and the general public in the vicinity.

{2) The occupier shall, at the time of registering the factory involving a haz-
ardous process, lay down a detailed policy with respect to the health and safety
of the workers em nbvsd therein and intimate such policy to the Chief Inspector
and the locel avthority and, thereafter, at such intervals as may be prescribed,
inform the Chief 1nspector and the local authority of any change made in the

said policy.

J; n1shed under sub-section (/) shall include accurate
‘nfrrmc* afity, specifications and other characteristics of wastes
and the mannsr ot their disposa

shall, with the approval of the Chief Inspector, draw
gency plan detasiled disaster control measures for his factory
nown to the workers employed therein and to the general public living
“’y of the factory the safety measures required to be taken in the event

of an accident taking place.

Every occupier of a factory shall,—

{a) if such factory engaged in a hazardous process on the commence-

[ACT 63

6 of 1974.
14 of 1981

ment of the Factories (Amendment) Act, 1987, within a period of thirty days 20 of 1987.

L
of sucii commencement; and

{b) it such factory proposes to engage in a hazardous process at any time
. such commencement, within a period of thirty days before the comm-
encement of such process,

inform tiie Chief Inspector of the nature and details of the process in such
form and in such manner as may be prescribed.

(6} Where any occupier of a factory contravenes the provisions of sub-section
(5), tie lcence issued under section 6 to such factory shall, notwithstanding any
penalty io Wmch the occupier or factory shall be subjected to under the provisions

of this Act, be liable for cancellation.
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{7} the occupier of a factory involving a hazardous process shall, with the
previous approval of ihe Chief Inspector, luy down measures for ihe handiing,
usage, transportation and storage of hazardous substances inzide the faciory
premises and the disposal of such substances outside the factory premises and
publicise them in the manner prescribed among the workers and the general

ublic living in the vicinity.

41¢C. Every occupier of a factory involving any hazardous process shall—

Specific

Tes-

{a} maintain accurate and up-to-date health records or, as the case may pensibility

be, medical records, of the workers in the factory who are exposed to any
chemical, toxic or any other harmful substances which are manufactured,
stored, handled or transported and such records shall be accessible to the
workers subject to such conditions as may be prescribed;

{&) appoint persons who possess gualifications and experience in hand-
ling hazardous substances and are competent to supervise such handling
within the factory and to provide at the working place all the necessary
facilities for protecting the workers in the manner prescribed:

Provided that where any question arises as to the qualifications and
experience of a person so appointed, the decision of the Chief Inspector shall
be final;

{c} provide for medical examination of every worker—

{a) before such worker is assigned to a job involving the handling
of, or working with, a hazardous substance, and

(b} while continuing in such job, and after he has ceased to work
in such job, at intervals not exceeding twelve months, in such manner as
may be prescribed.

41D. (/) The Central Gevernment may, in the event of the occurrence of
an exfraordinary situation involving a factory engaged in a hazardous process,
appoint an Inquiry Commitiee to inquire into the standards of health and safety
observed in the factory with a view to finding out the causes of any faiiure or
neglect in the adoption of any measures or standards prescribed for the heaith
and safety of the workers employed in the factory or the general public affected,
or likely to be affected, due to such failure or neglect and for the prevention and
recurrence of such extraordinary situations in future in such tfactory or elsewhere.

YT

(2} The Commiitee appointed under sub-sectiorx {/} shall consist of a
" Chairman and two other members and the terms of reference of the Committee
and the tenure of office of its members shall be such as may be determined by
the Central Government according to the requirements of the situation.

{3} The recommendations of the Committee shall be advisory in nature.

41, (1) Where the Central Government is satisfied thaf no standards of
safety have been prescribed in respect of a hazardous process or class of hazar-
dous processes, or where the standards so prescribed are inadequate, it may
direct the Director-General of Factory Advice Service and Labour Inmstitutes or
any institution specialised in maiters relating to standards of safety in bazardous
processes, to lay down emergency standards for enforcement of suitable standards
in respect of such hazardous processes.
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(2) The emergency standards laid down under sub-section (/) shall, until
they are incorporated in the rules made under this Act, be enforceable and have
the same effect as if they had been incorporated in the rules made under this Act.

41F. (/) The maximum permissible threshold limits of exposure of chemical
and toxic substances in manufacturing processes (whether hazardous or otherwise)
in any factory shall be of the value indicated in the Second Schedule.

(2) The Central Government may, at any time, for the purpose of giving
effect to any scientific proof obtained from specialised institutions of experts in
the field, by notification in the Official Gazette, make suitable changes in the
said Schedule.

41G. (I) The occupier shall, in every factory where a hazardous process
takes place, or where hazardous substances are used or handled, set up a Safety
Committee consisting of equal number of representatives of workers and manage-
ment to promote co-operation between the workers and the management in main-
taining proper safety and health at work and to review periodically the measures
taken in that behalf:

Provided that the State Government may, by order in writing and for reasons
to be recorded, exempt the occupier of any factory or class of factories from

setting up such Committee.

(2) The composition of the Safety Committee, the tenure of office of its
membeis and their rights and duties shall be such as may be prescribed.

41H. (1) Where the workers employed in any factory engaged in a hazardous
process have reasonable apprehension that there is a likelihood of imminent
danger to their lives or health due to any accident, they may bring the same to
the notice of the occupier, agent, manager or any other person who is incharge of
the factory or the process concerned directly or through their representatives in
the Safety Committee and simultaneously bring the same to the notice of the

Inspector.

(2) 1t shail be the duty of such occupier, agent, manager or the person
incharge of the factory or process to take immediate remedial action if he is
satisfied about the existence of such imminent danger and send a report forthwith
of the action taken to the nearest Inspector.

(3) If the occupier, agent, manager or the person incharge referred to in
sub-section {2) is not satisfied about the existence of any imminent danger as
apprehended by the workers, he shall, nevertheless, refer the matter forthwith to
the nearcst Inspector whose decision on the question of the existence of such

imminent danger shall be final.
CHAPTER V
WELFARE

42, () In every factory—

(@) adequate and suitable facilities for washing shall be provided and
maintained for the use of the workers therein;

(b) separate and adequately screened facilities shall be provided for
the use of male and female workers;
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(c) such facilities shall be conveniently accessible and shall be kept
clean,

(2) The State Government may, in respect of any factory or class or des-
cription of factories or of any manufacturing process, prescribe standards of
adequate and suitable facilities for washing.

43, The State Government may, in respect of any factory or class or i%ililr:t;egnfgrdry-
description of factories, make rules requiring the provision therein of suitable ing clothing.
places for keeping clothing not worn during workinz hours and for the drying
of wet clothing.

44. (1) In every factory suitable arrangements for sitting shall be provided Facilities for
and maintained for all workers obliged to work in a standing position, in order sjtting.
that they may take advantage of any opportunities for rest which may occur in
the course of their work.

(2) If, in the opinion of the Chief Inspector, the workers in any factory
engaged in a particular manufacturing process or working in a particular room
are able to do their work efficiently in a sitting position, he may, by order in
writing, require the occupier of the factory to provide before a specified date
such seating arrangements as may be practicable for all workers so engaged or
working.

(3) The State Government may, by notification in the Official Gazette, dec-
lare that the provisions of sub-section (I) shall not apply to any specified factory
or class or description of factories or to any specified manufacturing process.

45. (J) There shall in every factory be provided and maintained so as to First-aid
be readily accessible during all working hours first-aid boxes or cupboards 2Pplances.
equipped with the prescribed contents, and the number of such boxes or cup-
boards to be provided and maintained shall not be less than one for every one
hundred and fifty workers ordinarily employed '[at any one time] in the factory.

[(2) Nothing except the prescribed contents shall be kept in a first-aid box
or cupboard.

(3) Each first-aid box or cupboard shall be kept in the charge of a separate
responsible person 3[who holds a certificate in first-aid treatment recognised by
the State Government] and who shall always be readily available during the
working hours of the factory.]

(431 In every factory wherein more than five hundred workers are *[ordi-
narily employed] there shall be provided and maintained an ambulance room
of the prescribed size, containing the prescribed equipment and in the charge
of such medical and nursing staff as may be prescribed ®fand those facilities
shall always be made readily available during the working hours of the factoryl.

Mns. by Act 25 of 1954, s. 9.
2Subs. by s. 9, ibid., for sub-section (2).

3Subs. by Act 94 of 1976, s. 21, for “who is trained in first-aid treatment” (w.e.f.
26-10-1976).

¢Sub-section (3) renumbered as sub-section (4) by Act 25 of 1954, s. 9.
3Subs. by Act 94 of 1976, s. 21, for “employed” (w.e.f. 26-10-1976).
§Ins. by s. 21, ibid. (w.ef. 26-10-1976).
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46. (/) The State Government may make rules requiring that in any speci-
ficd factory wherein more than two hundred and fifty workess .ire ordinarily em-
ployed a canteen or canteens shall be provided and maintained by the occupier for
the se of the workers.

(2) Without prejudice to the génerality of the foregoing power, such rules
may provide for—

(a) the date by which such canteen shail be provided:

(b) the standards in respect of construction, accommodation, furniture
and other equipment of the canteen;

{c) the foodstuffs to be served therein and the charges which may be
made therefor;

(d) the constitution of a managing committee for the canteen and repre-
sentation of the workers in the management of the canteen;

[(dd) the items of expenditure in the running of the canteen which are
not to be taken into account in fixing the cost of foodstuffs and which shall
be borne by the employer:]

{e) the delegation to the Chief Inspector, subject to such conditions as
may be prescribed, of the power to make rules under clause {¢).

47. (1) In every factory wherein more than one hundred and fiftv workers
are ordinarily employed. adequate and suitable shelters or rest rooms and a
suitable lunch room, with provision for drinking water, where workess can eat
meals brought by them, shall be provided and maintained for the sz of the
workers :

Provided that any canteen maintained in accordance with the provisions of
section 46 shall be regarded as part of the requirements of this <uh-section:

Provided further that where a lunch room exists no worker <hall sat anv
food in the workroom.

(2) The shelters or rest rooms or lunch rooms to be provided under sub-
section {7) shall be sufficiently lighted and ventilated and shall h maintained
in a coo! and clean condition,

(3) The State Government may—

(a)y prescribe the standards in respect of construction, accommodation,
furnitnre and other equipment of shelters, rest rooms and lunch rooms
to bz provided under this section;

(b) by notification in the Official Gazette, exempt any factorv or class
or description of factories from the recuirements of this section.

48. (7) In every factory wherein more than thirty women workers] are
ordinarily employed there shall be provided and maintained a suitable room
or rooms for the use of children under the age of six years of such women.

(2) Such rooms shall provide adequate accommodation, shall be adequately
lighted aud ventilated, shali be maintained in a clean 2nd sanitary condition
and shall be inder the charge of women trained in the care of children and
infants,

IIns, by Act 94 of 1976, s. 22 (w.e.f. 26-10-1976).
2Subs. by s. 23, ibid., for “fifty women workers” (w.e.f. 26-10-1976).
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(3) The State Government may make rules—

(@) prescribing the location and the standards in respect of construc-
ticn, accommodation, furniture and other equipment of rooms to be pro-
vided, under this section;

(b) requiring the provision in factories to which this section applies of
additional facilities for the care of children belonging to women workers,
including suitable provision of facilities for washing and changing their
clothing;

(c) requiring the provision in any factory of free milk or refreshment
or both for such children;

(d) requiring that facilities shall be given in any factory for the mothers
of such children to feed them at the necessary intervals.

49. (I) In every factory wherein five hundred or more workers are ordi-
. . . Welfare
narily employed the occupier shall employ in the factory such number of welfare officers,
officers as may be prescribed.

(2) The State Government may prescribe the duties, qualifications and con-
ditions of service of officers employed under sub-section (I).

80. The State Government may make rules— Power to make
rules to supple-
(a) exempting, subject to compliance with such alternative arrange- E’g;‘;tcr
ments for the welfare of workers as may be prescribed, any factory or class )
or description of factories from compliance with any of the provisions of
this Chapter;

(b) requiring in any factory or class or description of factories that
representatives of the workers employed in the factory shall be associated
with the management of the welfare arrangements of the workers.

CHAPTER VI
WoRrKING HOURS OF ADULTS

§51. No adult worker shall be required or allowed to work in a factory for Weekly
more than forty-eight hours in any week. bours.

52. (1) No adult worker shall be required or allowed to work in a factory geekly
on the first day of the week (hereinafter referred to as the said day), unless— holidays.

(a) he has or will have a holiday for a whole day on one of the three
days immediately before or after the said day, and

(b) the manager of the factory has, before the said day or the substi-

tuted day under clause (a) whichever is earlier,—

()y delivered a notice at the office of the lnspector of his intention
to require the worker to work on the said day and of the day which
is to be substituted, and

(i) displayed a notice to that effect in the factory:

6—8/M of L & J/86
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Provided that no substitution shall be made which will result in any worker
working for more than ten days consecutively without a holiday for a whole
day.

{2) Notices given under sub-section (I) may be cancelled by a notice deli-
vered at the office of the Imspector and a notice displayed in the factory not
later than the day before the said day or the holiday to be cancelled, whichever
is earlier.

(3) Where, in accordance with the provisions of sub-section (I), any worker
works on the sa‘d day and has had a holiday on one of the three days imme-
diately before it, that said day shall, for the purpose of calculating his weekly
hours of work, be included in the preceding week.

53. (/) Where, as a result of the passing of an order or the making of a
rule under the provisions o° this Act exempting a factory or the workers therein
from the provisions of section 52, a worker is deprived of any of the weekly
holidays for which provision is made in sub-section (/) of that section, he shall

‘be allowed, within the month in which the holidays were due to him or within

the two months immediately following that month, compensatory holidays of
equal number o the holidays so lost.

(2) The State Government may prescribe the manner in which the holidays
for which provision is made in sub-section (/) shall be allowed.

54. Subject to the provisions of section 51, no adult worker shall be required

or allowsd to work in a factory for more than nine hours in any day:

Provided that, subject to the previous approval of the Chief Inspector, the
daily maximum specified in this section may be exceeded in order to facilitate
the change of shifts.]

55, ’[(")] *[The periods of work] of adult workers in a factory each day
shall be so fixed that no period shall exceed five hours and that no worker shall
work for more than five hours before he has had an interval for rest of at least
half an hour.

‘[(2y The State Government or, subject to the control of the State Govern-
ment, the Chief Inspector, may, by written order and for the reasons specified
therein. exempt any factory from the provisions of sub-section (I} so however

‘that the total number of hours worked by a worker without an interval does

not exceed six.]

56. The periods of work of an adult worker in a factory shall be so arranged
that inclusive of his intervals for rest under section 55, they shall not spreadover
more than ten and a half hours in any day:

Provided that the Chief Inspector may, for reasons to be specified in writing,
increase the *fspread over up to twelve hours].

1Added by Act 25 of 1954, s. 10.

8. 55 renumbered as sub-section (/) of that section by s. 11, ibid.

3Subs, by Act 40 of 1949, s. 3 and Sch. II, for “The period”.

tAdded by Act 25 of 1954, s. 11.

SSubs by Act 34 of 1976, s. 24, for “Spread .over to twelve hour” (w.e.f. 26-10-1976).
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57. Where a worker in a factory works on a shift whiclk: exiends beyond Night shifts.

midnight,~
(@) for the purposes of sections 52 and 53, a holiday for a whole day
shall mean in his case a period of twenty-four consecutive hours beginning
when his shift ends;
(b) the following day for him shall be deemed to be the period of
twenty-four hours beginning when such shift ends, and ilie hours he has
worked after midnight shall be counted in the previous day.

58. (1) Work shall not be carricd on in any factory by means of 2 systen: Prohibition of
of shifts so arranged that more than one relay of workers is engaged in work of ;’I‘l’iefrtlsappmg
the same kind at the same time. )

[(2) The State Government or subject to the control of the State Govern-
ment, the Chief Inspector, may, by written order and for the reasoms specified
therein, exempt on such conditions as may be deemed expedient, any factory or
class or description of factories or any department or section of a factery or any
category or description of workers therein from the provisions of sub-section

()]

59. (I) Where a worker works in a factory for more than nine hours in any Extra wages
day or for more than forty-eight hours in any week, he shall, in respect of over- {07 overtime.
time work, be entitled to wages at the rate of twice his ordinary rate of wages.

%(2) For the purposes of sub-section (I), “ordinary rate of wages” means the
basic wages plus such allowances, including the cash equivalent of the advaniage
her arti-

accruing through the concessional sale to workers of foodgrains and othsr
cles, as the worker is for the time being entitled to, but does not inciude a bonus
and wages for overtime work.

(3) Where any workers in a factory are paid on a pisce-rate basis, the time
rate shall be deemed to be equivalent to the daily average of taeir full-time
earnings for the days on which they actually worked on the same or identical
job during the month immediately preceding the calendar month during which
the overtime work was done, and such time rates shall be deemed to be the

ordinary rates of wages of those workers:

Provided that in the case of a worker who has not worked in the imme-
diately preceding calendar month on the same or identical jcb, the time vate
shall be deemed to be equivalent to the daily average of the earnings of the
worker for the days on which he actually worked in the week in which the

overtime work was done.

Explanation—For the purposes of this sub-section in computing the earn-
ings for the days on which the worker actually worked such allowances, includ-
ing the cash equivalent of the advantage accruing through the concessional sale
1o workers of foodgrains and other articles, as the worker is for the time being
entitled to, shall be included but any bonus or wages for overtime work payable
in relation to the period with reference to which the earnings are being com-

puted shall be excluded.]

°[(4) The cash equivalent of the advantage accruing through the conces-
sional sale to a worker of foodgrains and other articles shall bs computed as

1Subs. by Act 25 of 1954, s. 12, for sub-section (2).
Subs. by Act 94 of 1976, s. 25, for sub-sections (2} and (3) (w.e.f. 26-10-1975).

3Subs, by Act 25 of 1954, s. 13, for sub-section (4).
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often as may be prescribed on the basis of the maximum quantity of foodgrains
and other articles admissible to a standard family.

Explanation 1.—“Standard family” means a family consisting of the worker,
his or her spouse and two children below the age of fourteen years requiring in
all three adult consumption units.

Explanation 2.—“Adult consumption unit”’ means the consumption unit of
a male above the age of fourteen years, and the consumption unit of a female
above the age of fourteen years and that of a child below the age of fourteen
years shall be calculated at the rates of 8 and 6 respectively of one adult con-
sumption unit.

(5) The State Government may make rules prescribing—

(@) the manner in which the cash equivalent of the advantage accruing
through the concessional sale to a worker of foodgrains and other articles
shall be computed; and

(b) the registers that shall be maintained in a factory for the purpose
of securing compliance with the provisions of this section.]

60. No adult worker shall be required or allowed to work in any factory
on any day on which he has already been working in any other factory, save
in such circumstances as may be prescribed.

61, (1) There shall be displayed and correctly maintained in every factory
in accordance with the provisions of sub-section (2) of section 108, a notice of
periods of work for adults, showing clearly for every day the periods during
which adult workers may be required to work.

(2) The periods shown in the notice required by sub-section (I) shall be
fixed beforehand in accordance with the following provisions of this section, and
shall be such that workers working for those periods would not be working in
contravention of any of the provisions of sections 51, 52, 54, '[55, 56 and 58].

(3) Where all the adult workers iﬁ a factory are required to work during
the same periods, the manager of the factory shall fix those periods for such
workers generally.

(4) Where all the adult workers in a factory are not required to work during
the same periods, the manager of the factory shall classify them into groups
according to the nature of their work indicating the number of workers in each

group.

(5) For each group which is not required to work on a system of shifts, the
manager of the factory shall fix the periods during which the group may be
required to work.

(6) Where any group is required to work on a system of shifts and the re-
lays are not to be subject to predetermined periodical changes of shifts, the
manager of the factory shall fix the pericds during which each relay of the
group may be required to work.

(7) Where any group is to work on a system of shifts and the relays are to
be subject to predetermined periodical changes of shifts, the manager of the

1Subs. by Act 25 of 1954, s. 14, for “55 and' 56”.
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factory shall draw up a scheme of shifts where under the periods during which
any relay of the group may be required to work and the relay which will be
working at any time of the day shall be known for any day.

(8) The State Government may prescribe forms of the notice required by
sub-section (/) and the manner in which it shall be maintained.

(9) In the case of a factory beginning work after the commencement of this
Act, a copy of the notice referred to in sub-section (/) shall be sent in duplicate
to the Inspector before the day on which work is begun in the factory.

(I0) Any proposed change in the system of work in any factory which will
necessitate a change in the notice referred to in sub-section (/) shall be notified
to the Inspector in duplicate before the change is made, and except with the
previous sanction of the Inspector, no such change shall be made until one
week has elapsed since the last change.

62. (/) The manager of every factory shall maintain a register of adult gegicrer of
workeis, to be available to the Inspector at all times during working hours, or adult workers.
when any work is being carried on in the factory, showing—

(a) the name of each adult worker in the factory:

(b) the nature of his work;

{c) the group, if any, in which he is included;

(d) where his group works on shifts, the relay to which he is allotted;

(e) such other particulars as may be prescribed:

Provided that, if the Inspector is of opinion that any muster roll or regis-
ter maintained as part of the routine of a factory gives in respect of any or all
the workers in the factory the particulars required under this section, he may,
by order in writing, direct that such muster roll or register shall to the corres-
ponding extent be maintained in place of, and be treated as, the register of
adult workers in that factory.

[(14) No adult worker shall be required or allowed to work in any factory
unless his name and other particulars have been entered in the register of adult
workers.]

(2) The State Government may prescribe the form of the register of aduit
workers, the manner in which it shall be maintained and the period for which
it shall be preserved.

63. No adult worker shall be required or allowed to work in any factory Hours of work
otherwise than in accordance with the notice of periods of work for adults dis-g’itﬁogrgfj%gﬂd
played in the factory and the entries made beforehand against his name in the under section 61

register of adult workers of the factory. ﬁﬂ;f&ggn
62.

64. (I) The State Government may make rules defining the persons who hold power to make
positions of supervision or management or are employed in a confidential posi- exempting rules.
tion in a factory *[or smpowering the Chief Inspector to declare any person,
other than a person defined by such rules, as a person holding position of super-

Ins. by Act 94 of 1976, s. 26 (w.e.f. 26-10-1976).
3ns, by s. 27, ibid. (w.ei. 26-10-1976).
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vision or management or employed in a confidential position in a factory if, in
the opinion of the Chief Inspector, such person holds such position or is so em-
ployed] and the provisions of this Chapter, other than the provisions of clause
() or sub-section (I} of section 66 and of the proviso to that sub-section, shall
not apply to any person so defined Y[or declared]:

'[Provided that any person so defined or declared shall, where the ordinary
rate of wages of such person * does not exceed the wage limit specified in sub-
section {6) of section ! of the Payment of Wages Act, 1936, as amended from
time to time], be entitled to extra wages in respect of overtime work under section
59.]

(2) The State Government may make rules in respect of adult workers in
faciories providing for the exemption, to such extent and subject to such condi-
tions as may be prescribed—

(@) of workers engaged on urgeat repairs, from the provisions of sec-
tions 51, 52, 54, 55 and 56;

() of workers engaged in work in the nature of preparatory or com-
plementary work which must necessarily be carried on outside the limits
laid down for the general working of the factory, from the iprovisions of
sections 51, 54, 55 and 56;

(¢} of workers engaged in work which is necessarily so intermittent that
the intervais during which they do not work while on duty ordinarily
amount tc more than the intervals for rest required by or under section
55, from tue provisions of sections 51, 54, 55 and 56;

(d) of workers engaged in any work which for technical reasons must
be carried on continuously ** #* * from the provisions of sections 51, 52, 54,
55 and 56;

{e) of workers engaged in making or supplying articles of prime neces-
sity which must be made or supplied every day, from the provisions of
‘section 51 and section 52];

(fy of workers engaged in a manufacturing process which cannot be
carried on except during fixed seasons, from the provisions of ¢section 51,
section 32 and section 54];

(g) of workers engaged in a manufacturing process which cannot be
carried on except at times dependent on the irregular action of natural forces,
from the provisions of sections 52 and 55;

¢hy of workers engaged in engine-rooms or boiler-houses or in atten-
ging to power-plant or transmission machinery, from the provisions of
{section 51 and section 52];
: of workers engaged in the printing of newspapers, who are held
up 0a aceount of the breakdown of machinery, from the provisions of

sections 51, 54 and 56.

Explanation~In this clause the expression “newspapers” has the

meaning assigned to it in the Press and Registration of Books Act, 1867; 25 of 1867,

IIns. by Act 94 of 1976, s. 27 (w.ef. 26-10-1976).

3SQubs. by Act 20 of 1987, s. 21 for certain words (w.e.f. 1-12-1987).

3The words “throughout the day” omitted by Act 25 of 1954, s. 18.
Subs. by Act 94 of 1976, s, 27, for “section 52” (w.ef. 26-10-1976).

sadded by Act 25 of 1954, 5. 15.
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{j) of workers engaged in the loading or unloading of railway wagons
or lorries or trucks,] from the provisions of sections &1 %2 54, 55 and
56:]

1[(k) of workers engaged in any work, which is notified by the State
Government in the Official Gazette as a work of national importance, frfml
the provisions of section 51, section 52, section 54, section 55 and section
56.]

(3) Rules made under sub-section (2) providing for any exemption may also
provide for any consequential exemption from the provisions of section 61 which
the State Government may deem to be expedient, subject to such conditions as it
may prescribe,

[(4) In making rules under this section, the State Government shall not ex-
ceed, except in respect of exemption under clause (¢} of sub-section (2), the
following limits of work inclusive of overtime : —

() the total number of hours of work in any day shall not exceed ten;

(ify the spreadover, inclusive of intervals for rest, shall not exceed
twelve hours in any one day:

Provided that the State Government may, in respect of any or all of
the categories of workers referred to in clause {d) of sub-section (2), make
rules prescribing the circumstances in which. and the conditions sabject to
which, the restrictions imposed by clause (i) and clause (i) shall not apply
in order to enable a shift worker to work the whole or part of a subseguent
shift in the absence of a worker who has failed to report for duty:

'[(ifi) the total number of hours of work in a week, including overtime,
shall not exceed sixty;]

’[(iv)] the total number of hours of overtime shall not exceed fifty for
any one quarter.

Explanation—“Quarter” means a period of three consecutive months be-
ginning on the 1st of January, the 1st of April, the 1st of July or the 1st of
October.]

(5) Rules made under this section shall remain in force for not more than
‘[five years].

65. (I) Where the State Government is satisfied that, owing to the nature Power to make
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of the work carried on or to other circumstances, it is unreasonable to require eXempting orders.

that the periods of work of any adult workers in any factory or class or descrip-
tion of factories should be fixed beforehand, it may, by written order, relax or
modify the provisions of section 61 in respect of such workers therein, to such
extent and in such manner as it may think fit, and subject to such conditions as
it may deem expedient to ensure control over periods of work.

(2) The State Government or, subject to the control of the State Gov-
ernment, the Chief Inspector, may by written order exempt, on such conditions
as it or he may deem expedient, any or all of the adult workers in any factory
or group or class or description of factories from any or all of the provisions of

1Tns. by Act 94 of 1976, s. 27 (w.e.f. 26-10-1976).

2Subs. by Act 25 of 1954, s. 2, for sub-section (4).

8Cl. (iii} renumbered as cl. (iv) by Act 94 of 1976, s. 27 (w.e.f. 26-10-1976).
$Subs. by s. 27, ibid., for “three vears” (w.e.f. 26-10-1976).
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sections 51, 52, 54 and 56 on the ground that the exemption is required to en-
able the factory or factories to deal with an exceptional press of work.

(3) Any exemption granted under sub-section (2) shall be subject to the
following conditions, namely : —

(?) the total number of hours of work in any day shall not exceed
twelve;

(iiy the spreadover, inclusive of intervals for rest, shall not exceed
thirteen hours in any one day;

(7iiy the total number of hours of work in any week, including over-
time, shall not exceed sixty:

{iv) no worker shall be allowed to work overtime, for more than seven
days at a stretch and the total number of hours of overtime work in any
quarter shall not exceed seventy-five.

Explanation—In this sub-section “quarter” has the same meaning as in
sub-section (4} of section 64.]

2%

¥*
¥
*
¥
3
-

Further restric- 66. (/) The provisions of this Chapter shall, in their application to women
tions on employ- it

ment of women, 1N factories. be supplemented by the following further restrictions, namely:---

(a) no exemption from the provisions of section 54 may be granted in
respect of any woman;

(b} no woman shall be *[required or allowed to work in any factory]
except between the hours of 6 AM. and 7 pM.+

Provided that the State Government may, by notification in the Official
Gazette, in respect of ‘[any factory or group or class or description of fac-
tories], vary the limits laid down in clause (b), but so that no such variation

shall authorise the employment of any woman between the hours of 10
pM. and 5 AM.

S[{(c) there shall be no change of shifts except after a weekly holiday
or any other holiday.]

(2y The State Government may make rules providing for the exemption
from the restrictions set out in sub-section (7), to such extent and subject to such
conditions as it may prescribe, of women working in fish-curing or fish-canning
factories, where the employment of women beyond the hours specified in the
said restrictions is necessary to prevent damage to, or deterioration in, any raw
material.

(3) The rules made under sub-section (2) shall remain in force for not more
than three vears at a time.

1Subs. by Act 94 of 1976, s. 28. for sub-section (3) (w.e.f. 26-10-1976).

2Qub-section (4) omitted by s, 28, ibid. (w.e.f. 26-10-1976).

3Subs. by s. 29, ibid.. for “employed in any factory” (w.e.f. 26-10-1976).
sSubs. by s. 29, ibid., for *“any class or description of factories” (w.e.f. 26-10-1976).
5lns. by Act 25 of 1954, s. 17. '
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(Chapter VII.—Employment of young persons.)

CHAPTER VII

EMPLOYMENT OF YOUNG PERSONS

67. No child who has not completed his fourteenth year shall be required Prohibition of
- employment of

or allowed to work in any factory. young’ children.

68. A child who has completed his fourteznth year or an adolescent shall Non-aduit wor-
) . ) . . 1 kers to carry
not be required or allowed to work in any factory unless—— tokens.
(a) a certificate of fitness granted with reference to him under section

69 is in the custody of the manager of the factory, and

(b)Y such child or adolescent carries while he is at work a token giving
a reference to such certificate.

69. (I} A certifying surgeon shall, on the application of any young person Certificates
or his parent or guardian accompanied by a document signed by the manager of of fitness.
a factory that such person will be employed therein if certified to be fit for work
in a factory, or on the application of the manager of the factory in which any
young person wishes to work, examine such person and ascertain his fitness for
work in a factory. '

(2y The certifying surgeon, after examination, may grant to such young
person, in the prescribed form, or may renew—

(a) a certificate of fitness to work in a factory as a child, if he is satis-

fied that the young person has completed his fourteenth year, that he has

attained the prescribed physical standards and that he is fit for such work;

(b) a certificate of fitness to work in a factory as an adult, if he is satis-
fied that the young person has completed his fifteenth year, and is fit for a
full day’s work in a factory:

Provided that unless the certifying surgeon has personal knowledge of the
place where the young person proposes to work and of the manufacturing pro-
cess in which he will be emploved. he shall not grant or renew a certificate
under this sub-section until he has examined such place.

(3 A certificate of fitness granted or renewed under sub-section (2)—

(@) shall be valid only for a period of twelve months from the date
thereof;

() may be made subject to conditions in regard to the nature of the
work in which the young person may be employed, or requiring re-exami-
nation of the young person before the expiry of the period of twelve
months.

(4) A certifying surgeon shall revoke any certificate granted or renewed
under sub-section {2) if in his opinion the holder of it is no longer fit to work in
the capacity stated therein in a factory.

(5) Where a certifying surgeon refuses to grant or renew a certificate or a
certificate of the kind requested or revokes a certificate, he shall, if so requested
by any person who could have applied for the certificate or the renewal thereof,
state his reasons in writing for so doing.

(6) Where a certificate under this section with reference to any young per-
son is granted or renewed subject to such conditions as are referred to in clause
{h) of sub-section (3), the young person shall not be required or allowed to
work in any factory except in accordance with those conditions.

7—8 M of L. & 1/86
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7y Any feo pavakle for a certificote under this section shall be paid by

the occupicr and shall not he recoverable from the voung person. his parents
or guardian.

tIiiﬁect off ﬁcterti- 70. (1) An adolescent who has baen granted a certificate of fitness to work
cate o ness . v ¥ . . . PN .

gr:nted to 7 in a factory as an adnit under clavee 7)) of subesoction () of section 69, and
adolescent. - who while at work in a factosy carvics a toksn giving reference to the certifi-

catc, shall be deemed to be an udult for all the purpsses of Chapters VI
and VIII:
1 - - & e " #®
114y No female adolescent ¢i a male adolescent who has not attained the
age of seventeen year: but whe has been granted a certificate of fitness to work
in a factory as an adult. shall be required or allowed to work in any factory except
between § am. and 7 p.M:

Provided that the State Government may. by notification in the Official
Gazette; in respect of any factory or group or class or description of factories.—-

(iy vary the limits laid down in this sub-section so. however, that no
such section shall suthorise the umrﬂmm ent  of anv female adolescent
betweer 10 p.v. and § AL

{if) grant exemption from the provisions of this sub-segtion in case of
serions emergency where national interest is invalved.]

{2) An adolescent whe has not been granted a certificate of fitness to
work in a factory as an aduwlt under the aforesaid clause (b) shall, notwith-
standing his age, b2 deemed to be 2 child for all the purposes of this Act.

Working hours No ~hild <hall be emnlave srpnitted to in anv U
for children, T1. () No <hild ¢hall be empiaved or permitted to work. in anv factory
{a) for mere than four and a half hours in any day:
{by during the night.

xplanarion.— For the purpose of this sub.section “night” shall mean a
period of at least twelve consecutive hours which chall include the interval
between 10 p.M, and 6 Al

{2) The period of work of all children ¢mrloved in a factory shall be
limited to two shifis which shall not cverlap or spread over more than five
hours each; and each child shall be emploved in onlv one of the relays which
sha'l not, except with the vravious permission in writing of the Chief Inspector,
be changed more frequently than once n a period of thirty days.

(3 The provisions of section 52 shall apnly also to child workers and no
axemption from the provisions of that section may be granted in respect of
any child.

{(4) No child shall e required or allowed to work in any factory on any
day on which be has already been working in another factory.

(5 Mo female child shall be vequired or allowed to work in any factory
except between 8 aM. and 7 p.M.1L

1The proviso md the Fuplanation to sub- qectw)n (1) omiticd by Act 20 of 1987, s. 22
(w.e.f. 1-12-1987).

s, Ly <0 22, 1bi! (weell 1-17-1987).
S8uba. by Act 25 of 1854, 5 19, For ¢l (h)
{Ins. by Act 20 of 1987, 5. 23 (w.ef. 1-12-1987).
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(Chapter VII.—Employment of young persons.)

72. (1) There shall be displayed and correcily mainftained in every fac- Notice of
: / periods of

tory in which chidren are employed, in accordance with t h,; provisions of sub- bk o
0 Aidren, 5h0w‘ngmildren.

section 2 of sec 108 a uouw 01 ;’f.,;mds SO
clearly ior .every day ‘the j ildren may be required or
allowed to work.

(2) The periods shown :n the uotice r d by sub-zection (I} shall be

fixed beforehand in accorcance
in section 61, and shail be suci
not be working in contravention of g

1 for adult workers
those periods would
as of section 71.

(3) The provisions

also to the noiice 1cquirc, hig 5cdwﬁ

I factory i which children are employed Register of

i ol chiid workers. to ba available to the Inspector at¢hild workers.
all times during working hours or when any work is being carried on in a

factory, showing—

(a) the name of cach child worker in the factory,
{b) the nature of his work,
{¢} the group, if any, in which he is included.

(d} where his group works on shift, the relay to which he is allotted,
and

(¢) the number of his certificate oi dtnecss granied under section 69.

'[{A) No child worker shali be required or allowed to weork in any factory
unicss his name and other particulars have been cntered in the register of
child workers.]

(2} The State Government may presciibe the form of the register of child
workers, the manner in which e maintained and the period for which
it shall be preserved.

74, Mo child sha ll be nployw i any tactory  otherwise  than in accor- Hours of work
nce with the nou f ds k for chiidren displ ¢ to_correspond
dance with the noiice pericds of work for children displuyed in the fa(,'[mywlth hotine an-

and the entries made bcfurg,ua,nd against his name in the register of  childder section 72
rorkere nf the . and register un-
/ s o 2 . =

workers of the factory der section 73.

75. Where an Inspector is ol opinion— Power to te-
quire medical

(@) that any person working in a factory wiibour a certicate of fitnessexamination.
is a young person, or

with a certificate of

ing in a factory

fitness is no longer fit to work in the capacity siz therein,—
e may szrve on the manager of the factory a notice requiring that such person

ifying surgeon,
divects, be em-

or young person, as the casc may be, s
and such persen or o
ploved, or permirted ; <n so examined
and has been granted a cex or a fresh -;grt‘iﬁcaw of fiiness, as
the case may be, under section 89, or has been certificd by the certifying surgeon
examining him not to be a young person.

‘Ins, by Act 94 of 1976, & 30 (we.f. 26-10-1976).
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Power to
make rules.

Certain other
provisions of

law not barred.

Application
of Chapter.

Annual leave
with wages.

Fuctories

(Chapter VII.~-Employment of young persons. Chapier VIII.—Annual leave
with wages.)

76. The State Government may make rules—

(@) prescribing the forms of certificates of fitness to be granted under
section 69, providing for the grant of duplicates in the event of loss of the
original certificates, and fixing the fees which may be charged for such
certificates and renewals thereof and such duplicates;

(b) prescribing the physical standards to be attained by children and
adolescents working in factories;

(¢} regulating the procedure of certifying surgeons under this Chapter:

(d) specifying other duties which certifying surgeons may be required
to perform in connection with the employment of young perscns in fac-
tories, and fixing the fees which may be charged for such duties and the
persons by whom they shall be payable.

77. The provisions of this Chapter shall be in addition to, and not
in derogation of, the provisions of the Employment of Children Act, 1938.

'[CHAPTER VIII

ANNUAL LEAVE WITH WAGES

78. (I) The provisions of this Chapter shall not operate to the prejudice
of any right to which a worker may be entitled under any other law or under
the terms of any award, *lagreament {including settlement)] or contract of
service :

S[Provided that if such award. agreement (including settlement) or contract
of service provides for a longer annual leave with wages than provided in this
Chapter, the quantum of leave, which the worker shall be entitled to, shall
be in accordance with such award, agreement or contract of service, but in
relation to matters not provided for in such award, agreement or contract of
service or matters which are provided for less favourably therein. the provi-
sions of sections 79 to 82, so far as may be, shall apply.]

(2) The provisions of this Chapter shall not apply to workers *in any
factory] of any railway administered by the Government, who are governed
by leave rules approved by the Central Government.

79. (1) Every worker who has worked for a period of 240 days or more
in a factory during a calendar year shall be allowed during the subsequent
calendar year, leave with wages for a number of days calculated at the rate of-—

() if an adult, one day for every twenty days of work performed by
him during the previous calendar year:

(iiy if a child. one day for every fifteen davs of work performed by him
during the previous calendar year.

1Subs. by Act 25 of 1954, s. 20, for Chapter VIII.
2Subs. by Act 94 of 1976, s. 31, for “agreement” (w.e.f. 26-10-1976).
iSubs. by s. 31, ibid., for the proviso (w.e.f. 26-10-1976).

‘Subs. by s. 31, ibid., for “in any workshop™ (w.e.f, 26-10-1976).
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(Chapter VHI. -~ Annual leave with wages.)

Expéanation /.—Ytor the purpose of (his sub-section—

(a, anv <ays of lzy off, by agreement or contract or as permissible
vnder the standing orders;

(b) in the case of a female worker, maternity leave for any number of
days not exceeding twelve weeks: and

(¢) the leave carned in the year prior to that in which the leave is
cnjoyed;

shall be deemed to be days on which the worker has worked in a factory for
the purpose of computation of the period of 240 days or more, but he shall
not carn leave for these days.

Explanation 2—The leave admissible under this sub-section  shall  be
exclusive of all holidays whether occurring during or at either end of the period
of leave.

(2) A worker whose service commences otherwise than on the first day of
January shall be entilled 1o leave with wages at the rate laid down in clause (i)
or, as the case may be, clause (i) of sub-section (I} if he has worked for two-
thirds of the total number of days in the remainder of the calendar year.

(3) If a worker is discharged or dismissed from service or quits his em-
ployment or is superannuated or dies while in service, during the course of the
calendar year, he or his heir or nominee, as the case may be, shall be entitled
to wages in lieu of the quantum of leave to which he was entitled immediately
before his discharge, dismissal, quitting of employment, superannuation or
death calculated at the rates specified in sub-section (I), even if he had not
worked for the entire period specified in sub-section (I) or sub-section (2) mak-
ing him eligible to avail of such leave, and such payment shall be made-—

(i) where the worker is discharged or dismissed or quits cmployment,
before the expiry of the second working day from the date of such dis-
charge, dismissal or quitting: and

(ity where the worker is superannuated or dies while in service, before
the expiry of two morths from the date of such superannuation or death.]

(4) In calculating leave under this section, fraction of leave of half a day
or more shall be treated as one full day’s leave, and fraction of less than half a
day shall be omitted.

(5) If a worker does not in any one calendar year take the whole of the
lcave allowed to him under sub-section (7) or sub-section (2)., as the case may
be, any leave not taken by him shall be added to the leave to be allowed to
him in the succecding calendar year:

Provided that the total number of days of leave that may be carried
forward to a succeeding year shall not exceed thirty in the case of an adult
or forty in the case of a child:

Provided further that a worker., who has  applied  (or leave with  wages
but has not been given such leave in accordance with any scheme laid down
1 sub-sections (&) and (9 fjor in contravention of sub-section (I0Y] shall be
entitled to carry forward the “[leave refused] without any limit.

ISubs. by Act 94 of 1976, s. 32, for sub-section (3) (w.e.f. 26-10-1976).
2Ins. by s, 32, ibid. (w.e.f. 26-10-1976). )
3Subs. by s 32, (kid., {or “unavailed lcave™ (w.e.f. 26-10-1976).
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Cluctories
{(Chapter VI —Annual leave swith wages.)
at any time apply i owriting o the manager of a fac-

ﬁ iven dayvs hefore the date on which he wishes his leave to
wof alloewabie to him during

i, Lo ‘i.;x,k;g :z’=’s e leave or aay

n:-z;s,chr not less than thirty days
ave to begin,  he s em-
in clause (1) of 2 of the

Pravided  that

belors the date on hus le

ployed in a p ihiic Vo
Industrial Disputes »’\r;. 1947,

Provided foviber thai the number of tmes i which leave may be  taken
Jurmg any voar shall not exceod theee,

{7) if o worker wanis to avail himself of the leave with wages due to him
to caver a period of iliness. he shail bz granted such leave even f the appli-

cation for leave is not smade within the time spocified I gub-section (6); and
in such a case wages as admissible under section 81 shall be paid not later
than fifteen days, or in the case of a public utility service not later than thirty

L

days from the date of the application for lvave.

r the purpose of ensuring the coniinuity of work, the occupier or
g he factory, in agreement with the Works Committee of the tfactory
constituted under scction 3 of the industrial Disputes Act, 1947, or a similar

5

Committee constituted under” any gilier Act or if there. is no such Works Com-
mittec or a simiia (,onmmce in tne factory, in agreement with the represen-
tatives of the workers therein choseni in the prescribed manner, may lodge with
the Chief Inspecior a scheme in wiiting whereby the grant of leave allowable

under this section may be regulated.

{9 A schenie lodged under sub-section &) shall be displayed at  somce
conspicuous and convenien! places in the factory and shall be in force for a
pericd of twelve months from the date on which it comes into force, and may
fler be renewed with or withost modification for a further period of
months at a tme. by the marager in agreement with the Works Com-

il i or as the case may Ho. in agreement with the

ar °

[t

h-section (8). and a notice of

reprewntatiw ;
before 1t Is renewed.

enewal shall

(/¢ An application for leave which does not coptravene the  provisions
of sub-scction 9 shall not be refused, unless refusal is i3 accordance with the
scheme for the time being iwy operation under sub-sections (3) and (9).

(/7)y H the employment of o worker who s entitled to leave under  sub-
section {7y or sub-scotion (2. as the case may be. is terminated by the occupier
before he bhas taken the eniire ieave o waich he is entitied, or if having ap-
plicd {or and having not been gramed such logve, the worker quits his em-
pleyment bufore he has taken the ieay iev of the factory shall pay
lim the amount payable section O i orespoect o the leave not  taken,
and such payment chall by made, whers the cwmployment of the worker s
terminaied by the occupier, before the oxpiry of the second working day afier

such terminadon. and where a worker whe quis his cmplovment, on or before

ihe naxt pay day.

{/2) The unavailed leave of a worker shall not be taken mto considera-

tion in computing the neciod of any nodce reguired fo be given before  dis-

charge or dismissal,

[ACT 63

14 of 1947.

14 of 1947.
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(Chapter VI - Annea? eave with wages))

80. ¢ altowcd to him wunder [section 78 or section 79,
the case may {shatl be entitler 1o wages] ot a rate cqual w the daily
average of his total full time earnings for the davs on which [he uctually worked]
during the month immediaicly preceding his leave, oxclusive of any overtime
and bonus but inclusive  of dL‘Y’!lth allowance and the cash equivalent  of
the advantage accruing throush concessionat sale o the  worker of food-

grains and other articles:

s not worked on any day during

1 Provided that in the case of a worker who
the calendar month immediately preceding bis {eave. he shall be paid ai a rate
equal to t':> daily average of his total full time earnings for the davs on which
he actually worke:l during the last calendar month preceding his leave, in which
he actually worked, exclusive of any overtime and bonus bat inclusive of dearness
allowance and the cash equivalent of the advamage aceruing through the <on-
cessional sale 1 the workers ¢of foodgraing and other articles. |

(2) The cash equivalent of the adv: accruing through the  conces-
sional sale to the worker of foodegrains 2s shall be computed
as often as may be prescribed, on the basis of the maximum guantity of food-
grains and other articles ;fe.c'lmi;qsible to a gtandard amily.

Explanation 1.-—“Standard family” imeans a family cousisting of a worker,
his or her spouse and two children below the age of fourteen years requiring
in all three adult consumption units,

Explanarion 2 ~—*Adult consumption unit”™ means the consumption  unit
of a male above the age of fourteen years: and the consumption unit of a
female above the age of fourteen years and that of a child below the age of
fourteen years shall be calculated at the rates of .§ and .6 vespectively of one
adult consumption unit.

(3) The State Government may make rules prescribing-—

(o) the manner in which the cash  equivalent of the advantage ac-
cruing through the concessional sale to a worker of foodgrains and  other
articles shall be computed: and

(b) the registers that shall be mzintained in a factory for the purpose
of securing comnliance with the provisions of this section.

1. A worker who has been allowed leave for not less t‘lfm four days. in Payment in ad-
vanee in certain

the case of an adulf, and five days, in the case of 4 child, shall, before his leave cases,

begins. be paid the wages due for the neriod of the leave allowed.

ns Wages during
icave per ioq,

82. Any sum required to be paid by an employer, under this Chapter but Mode of reco-

not paid by him shall be recoverable as delaved wages under the provisions o
the Payment of Wages Act. 1936. '

83. The State Government may

to keep registers containing such perticulars as mav be prescribed and requir-™

ing the registers to be made available for examination by Inspectors.

1Subs. by Act 94 of 1976, s. 3 for “Section 797 (w.e.f. 26-10-1976).
*Subs. by Act 20 of 1987, s. 24, for “shall be paid” (w.ef. [-12-1987).
38ubs. by Act 94 of 1976, s. 33, {for “he worked” (w.ef. 26-10-1976}.
s, by Act 20 of 1987. s. 24 (w.e.f. 1-12-1987).

ke ruwtes directing managers of factories Power to

fV&lV of unpaid

make
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Power {0 exempt
factories.

Power to apply
the Act to
certain pre-
mises.

Power to ex-
empt public
institutions.

Factories

(Chapter VII. —Annual leave with wages. Chapter 1X..- Special provisions)

84. Where the State Government is satisfied that the Teave rules applicable
to workers in a factory provide benefits which in its opinion are not less
favourabic than those for which this Chapter makes provision it may, by
written order, exempt the factory from all or any of the provisions of this
Chapter subject to such conditions as may be specified in the order.

"[Explanation.—For the purposes of this section, in deciding whether the
benefiis which are provided for by any leave rules are less favourable than those
for which this Chapter makes provision. or not, the totality of the bencfits
shall be taken into account.]

CHAPTER IX

SPECIAL PROVISIONS

85. () The State Government may, by notification in the Official Gazeite,
declare that all or any of the provisions of this Act shall apply to any place
wherein a manufacturing process is carried en with or without the aid of power
or 1s so ordinarily carried on, notwithstanding that---

(i) the number of persons employed therein is less than ten, if work-
ing with the aid of power and less than twenty if working without the
aid of power, or

i1y the persons working therein are not employed by the owner there-
of but are working with the permission of, or under agreement with,
such owner:

Provided that the manufacturing process is not being carried on by the
owner only with the aid of his family.

(2) After a placc is so declared, it shall be deemed to be a factory for the
purposes of this Act, and the owner shall be deemed to be the occupier, and
any person working therein, a worker.

Explanation—For the purposcs of this section, “owner” shall include a
lessee or mortgagee with possession of the premises.

86. The State Government may exempt, subject to such conditions as it
may consider necessary. any workshop or workplace where a manufacturing
process is carried on and which is attached to a public institution maintained
for the purposes of education. ¥training, research] or reformation, from all or
any of the provisions of this Act:

Provided that no exemption shall be granted from the provisions relating
to hours of work and holidays, unless the persons having the conirol of the
institution submit, for the approval of the State Government, a scheme for the
regulation of the hours of cmployment, intervals for meals. and hiolidays of the
persons employed in or attending the institution or who arc inmates of the
institution., and the State Government is satisfied that the provisions of the
scheme are not less favourable than the corresponding provisions of this Act.

ns. by Act 94 of 1976, s, 34 (w.e.f. 26-10-1976).
2Qubs, by s, 35, ibid., for “training” (w.e.f. 26-10-1976).
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\Chapter I'X. --Special provisions.)

87. Where the State Government js of opinion that any ‘[manufacturing Dangerous

it to a serious risk of bodily injury, noisoning or diztase, it may make rules
applicable to any factory or class or description of factories in which the
Imanufacturing process or eperation] is carried on--

process or operation] carried on in a factery esposes any peisons emploved in

(@) specifying the [manufacturing process or operatien] and declaring
it to be dangerous;

(b} prohibiting or restricting the employment of women, adolescents
or children in the Tmanufacturing process or operation];

(¢) providing for the periodical medical examination of persons em-
ployed, or seeking to be employed. in the ‘[manufacturing process or opera-
tion], and pro’ 1g the employmeni of persons not certified as it for
such employment [and requiring the payment by the occupier of the fac-
tory of fees for such micdical exami

ition]:

(d) providing for the protection of ail persons employed in the [manu-
facturing process or operation] or in the vicinity of the places where it is
carried on;

{e) prohibiting, restricting or controiling the wuse of any specified
materials or processes in connection with the [manufacturing process or
operationl;

[{(f) requiring the provision of additional welfare amenities and sani-
fary facilities and the supply of protective equipment and clothing, and
laying down the standards thereof, having regard to the dangerous nature
of the manufacturing process or operation:

3% * # *

‘[87A. {J) Where it appears to the Inspector that conditions in a factory or
part thereof are such that they may ecnuse ious hazard by way
death to the persons employed therein or to the general public in the vicinity,
he may, by order in writing to the occupier of the factory, state the particulars
in respect of which he considers the factory or part thereof to be the canse of such
serious hazard and prohibit such occupier from 2mploying anv person in the fac-
tory or any part thereof other than the minimum number of psreons necessary to
attend to the minimum tasks tili the hazard is removed.

(2) Any order issued by the Inspector under sub-section (/) shall have
effect for a period of three days until exiended by the Chief Inepsctor by a
subsequent order.

(3) Any person aggrieved by arn order of the Inspector under sub-section
(1), and the Chief Inspector under sub-section {2), shall have the right to appeal
to the High Court.

(4) Any person whose emplovment has been affected by an order issued
under sub-section ({), shall be entitied to wages and other benefits and it shall
be the duty of the occupier to provide alternative employment to him wherever
possible and in the manner prescribed.

(5) The provisions of sub-section {4) shall be without prejudice to the
rights of the parties under the Industrial Disputes Act, 1947.]

Subs. by Act 94 of 1976, s. 36. for “operation” (w.ef. 26-10-1976).
2ins, by s. 36, ibid. (w.e.f. 26-10-1978). .

3CIL. (g) omitted by Act 20 of 1987, <. 25 (w.e.f, 1-12-198T)

Ins. by s. 26. ibid. (w.e.f. 1-12-1987).
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88. '[()] Where in any factory an accident occcurs which causes death, or
which causes any bodily injury by reason of which the person injured is pre-
vented from working for a period of forty-eight hours or more immediately
following the accident, or which is of such nature as may be prescribed in this
behalf, the manager of the factory shall send notice thereof to such authorities,
and in such form and within such time, as may be prescribed.

*[{2) Where a notice given under sub-section (/) relates to an accident
causing death, the authority to whom the notice is sent shall make an inquiry
into the occurrence within one month of the receipt of the notice or, if such
authority i3 not the Inspector, cause the Inspector to make an inquiry within
the said period.

(3) The State Government may make rules for regulating the procedure
at inquiries under this section.]

‘{88A. Where in a factory any dangerous occurrence of such nature as may
be prescribed occurs, whether causing any bodily injury or disability or not, the
managei of the factory shall seind notice thereof to such authorities, and in such
form and within such time, as may be prescribed.]

8%2. (1) Where any worker in a factory contracts any disease specified in
‘fthe Third Schedule], the manager of the factory shall send notice thereof to such
authorities, and in such form and within such time, as may be prescribed.

(23 If any medical practitioner attends on a person who is or has been
employed in a factory, and who is. or is believed by medical practitioner to
be, suffering from any disease specified in *[the Third Schedule], the medical
practitioner shall without delay send a report in writing to the office of the Chief
Inspector stating—

{a) the name and full postal address of the patient,

(b) the disease from which he believes the patient to be suffering, and

{c) the name and address of the factory in which the patient is, or was
last, employed.

(3) Where the report under sub-section {2) is confirmed to the satisfac-
tion of the Chief Inspector, by the certificate of a certifying surgeon or other.
wise, that the person is suffering from a disease gpecified in ‘{the Third Sche-
dule’, he shall pay to the medical practitioner such fee as may be prescribed, and
the fec so paid shall be recoverable as an arrear of land-revenue from the occupier
of the factory in which the person contracted the disease.

(4) If any medical practitioner fails to comply with the provisions of sub-
section {2), he shall be punishable with fine which may extend to *[one thousand
rupees]

§[(5) The Central Government may, by notification in the Official Gazette,
add to or alter the Third Schedule and any such addition or alteration shali
have effect as if it had been made by this Act.]

1S. 88 re-numbered as sub-section (1) thereof by Act 94 of 1976, s. 37 (w.e.f. 26-10-1976),
“1ns, by s. 37, ibid. (w.e.f. 26-10-1976).

3Ina. by s. 38, ibid. (w.e.f. 26-10-1976).

+Subs. by Act 20 of 1987, s. 27, for “the Schedule” (w.ef. 1-12-1987)

3Subs, by 8. 27, ibid. for “fifty rupees” -(w.ef. 1-12-1987).

SAdded by s. 27, ibid. (wef. 1-12-1987).
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96. (1) The State Governmient may, if it considers it expedient so to do, power to direct
appoint a competent person to inquire into the causes of any accident occurringenquiry into
in a factory or into any casc where a disease specified in [the Third Schedule] has (cizsr'fts Oc;f d*}iﬁ;;&
been, or is suspected to have been, contracted in a factory, and may also appoint
one or more persons possessing iegal or special knowledge to act as assessors in

such inquiry.

(2) The person appointed to hold an inquiry under this section shall have
5 of 1908, all the powers of a Civil Court under the Code of Civil Procedure, 1908, for
the purposes of enforcing the attendance of witnesses and compelling the pro-
duction of documents and material objects. and may also, so far as may be
necessary for the purposes of the inquiry, exercise any of the powers of an
Inspector under this Act; and every person required by the person making the
inquiry to furnish any information shall be deemed to be legally bound so to
45 of 1860. do within the meaning of section 176 of the Indian Penai Code.

{3) The person holding an inquiry under this section shall make a report
to the State Government stating the causes of the accident, or as the case may
be, disease, and any attendant circumstances, and adding any  observations
which he or any of the assessors may think fit to make.

(4) The State Government may, if if thinks fit, cause to be published any
report made under this section or any extracts therefrom.

(5) The State Government may make rules for regulating the procedure
at inquiries under this section.

91. (I) An Inspector may at any time during the normal working hours power to take
of a factory, after informing the occupier or manager of the factory or othersamples.
person for the time being purporting to be in charge of the factory, take in
the manner hereinafter provided a sufficient sample of any substance used or
intended to be used in the factory, such use being—

{a) in the belief of the Inspector in contravention of any of the provi-
sions of this Act or the rules made thereunder, or

(by in the opinion of the Inspector likely to cause bodily injury to, or
mjury to the health of, workers in the factory.

(2) Where the Inspector takes a sample under sub-section (I), he shall,
in the presence of the person informed under that sub-section unless such
person wiifully absents himself, divide the sample into three portions and
effectively seal and suitably mark them, and shall permit such person to add
his own $eal and mark thereto.

{3) The person informed as aforesaid shall, if the Inspector so requires,
provide the appiiances for dividing, sealing and marking the sample taken
under this section.

(4) The luspector shall—-

(@) forthwith give one portion of the sample to the person informed
under sub-section (7);

{(b) forthwith send the second portion to a Government Analyst for
analysis and report thereon:

(c) retain the third portion for production to the Court before
which proceedings, if any, are instituted in respect of the substance.

Subs. by Act 20 of 1987, s. 28, for “the Schedule” (w.e.f. 1-12-1987).
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{5y Any document purporting to  be a report under the haund of any
Government Analyst upon any substance submitted to him for analysis and
report under this section, may be nsed as cvidence in any proceedings instituted in
respect of the substance,

191A. (1) The Chief Iaspector, or the Director General of Factory Advice
Service and Labour Institutes, or the Director Genelal of Hzalth Services, to the
Government of India, or such other officer as mav be authorised in this behalf
by the State Government or the Chief Inspector or the Director General of
Factory Advice 3ervice and Labour Institules or the Director General of Health
Services may. at any time during the normal working hours of a factory, or at
any other time as is found by him to be necessary, after giving notice in writing
to the occupier or managzer ol the faciory or any other person who for the time
being purports to be in charge of the factory. undertake safety and occupational
health surveys and such occupier or manager or other perscn shall afford all
facilities for such survey, including facilities {or the examination and testing of
plant and machisery and collection of samiples and other data relevant to the
survey.

(2) For the purpose of facilitating surveys undcr ub-scction (1)  every
worker shall, if so required by the person conducting the survey, present himself
to undergo such medical examination as may be considered necessary by such
person and furnish ail information i his possess ion and relevant to the
survey.

(3) Auy time spent by a worker for unlergoing wmedical examination or
furnishing information under sub-section (2) shall, for the purpose of calculat-
ing wages and extra wages for overtime work. be deemed 1o be time during
which sucih worker worked in the factory,]

*[Expianation——for the purposes of this section, the report, it any, submitted
to the State Government by the person conducting the survey under sub-section
(/) shall be deemed tc be a report submitted by an Inspector under this Act.]

CHAPTER X
PENALTIES AND PROCEDURE

22. Save as s olherwise \.Xp1€551) pm\/;deﬂ in this Act and subject to the
prowmons of scetion 93, if in. or in respect ©f, any factory there is any contra-
vention of any cf ihe provisions of this Act or of any rules made thereunder or
of any order in writing givon thercunder, thc ceciipier and manager of  the
factory shall each be guilty of an offence and nunishable with imprisonment for
a term which may oxtend to *[twe vears] or with fine which may extend to
‘Tone lakh rupees; or With both. and if the contravention is continued after
conviction, with 2 further fine which may extend to ‘‘one thousand rupees] for
cach day on which the contraveniion is so continued:

[Provided that where coniravention of anv of the provisions of Chapter
IV or any rule made thereunder or under section 87 has resulted in an accident

‘]fh by Act 94 n} ]_Q/o 5. 36 :
Hlns, by Act 20 of (987, s 20 (welf. 1-12-1987).

3Subs. by s 30. 1., for “three months” (w.e.f. 1-12-1987).
4Subs. bv s, 30, - “two thousand I‘IDCC)” (w.ef. 1-12-1987).
Subs, by s 101 “seveniy-five rupees” (we.f. 1-12-1987)

5ns, by ACL 94 of 1976 s. 40 (w.e.f. 26-10-1976).
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causing death or serious bodily injury, the fine shall not be less than ‘{twenty-five
thousand rupees] in the case of an accident causmg death, and “{five thousand
rupees| in the case of an accident crusing serious bodily iajury.

Explasction. - In this sscion and in sectien 94 “serious bodily  injury”
means an injury which involves, or in all probability will involve, the perman-
ent loss of the use of, or permanent injury to, auy limb or the permanent lcss of,
or injury to, sight or hearing, or the fracture of any bone, bui shall not include,
the fracture of bone or joint {(not being fracture of more than one bone or joint)
of any phalanges of the hand or foot]

’[93. (/) Wheie in any jpremises separate buildings are leased to differenty japility of

occupiers for use as separate facte
ponsible for the provision and maintenance of common i
such as approach rcadqs, doainage, water supply, lighting and sanitation.

(2) The Cnief Inspector shail 2, subject to the contret of the State
Government, power fo issue orders to the owner of the premises in respect of
the carrying out of the provisions of sub-section (/).

(3) Where in way premikes, independent or self-contained, floors or flats
are leased (o diffevent occupicrs for use as separate factorizs, the owner of the
premises shall be table as if he were the occupicr or manager of a factory, for
any contravention of the provisions of this Act in respect of--

(i) latrines, urinals and washing faciliiies in so far as the maintenance
of the common surply of water for these purposes is concerned;

(ipy fencing of machinery and plant belonging to the owner and net
specifically entrusted to the custody or use of an occupier;

(iii) safe means of access to the floors or fats and maintenance and
cleanliness of staircases and common passages:

&

(iv)y precautions in case of fire:
(vy maintenance of hoists and lifts: and

vy maintenance of any other commen facilities provided in the pre-
mises,

{4) The Chief Inspectcr shall have, subject to the control of the State
Government, power to issue orders to the owner of the premises in respect of
the carrying out the provisions of sub-section (3).

(5) The provisions of sub-section (3) relating to the liability of the owner
shall apply where in any premises independent rooms with common latrines,
furinals and washing facilities are leased ic different cccupiers for use as
separate factories:

Provided that the owner shall be respoasible also for comnlying with  the
requirements relating to the
rashing facilities.

rovision and maintenance of

g, urinals  ond

(6) The Chicf Inspector spall have, subject to the control of the  State
Goverpment, the power to ¢ orders to ine owner of the premises referred to
in sub-section (35) in vespeci a')f the carrying out of the provisions of section 46
or section 48.

ISubtis, by Act 20 of 1987, s. 30. for “one thousand rupees” (w.ef. 1-12-1987).
[ubs. by s 30, ikid., for “five hundred rupess” (wef. 1-12-1987).
iSubs. by Act 25 of 1954, s, 21, for s. 93. ’

the owner of the oremises shall be res-owner of pre-

mises in certain

tes and services, circumstances.

e
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(7} Where in any premises portions of a room or a shed are leased to diffe-
rent occupiers for use as separate factories, the owner of the premises shall be
liable for any contravention of the provisions of—

1f) Chapter III, except scctions 14 and 15;
{17} Chapter TV, except sections 22, 23, 27, 34, 35 and 36:

Provided that in respzct of the provisions of sections 21, 24 and 32 the
owaner's liability shall be only in so far as such provisions relate to things
under his control:

Provided further that the occupier shall be responsible for complying
with the provisions of Chapter 1V in respect of plant and machinery belong-
ing to or supplied by him:

(i)} section 42.

(8) The Chief Inspector shall have, subject to the control of the State
Government, power to issue orders to the owner of the premises in respect of
the carrying out the provisions of sub-section (7).

(9) In respect of sub-sections {5) and (7)., while computing for the purposes
of any of the provisions of this Act the total number of workers employed, the
whole of the premises shall be deemed to be a single factory.]

94, '[(I)] If any person who has been convicted of any offence punishable
under section 92 is again guilty of an offence involving a contravention of the
samie provision, he shall be punishable on a subsequent conviction with impri-
sonment for a term which may exiend to *{three years] or with fine *[which shall
not be less than *[ten thousand rupees] but which may extend to ftwo lakh
rupees]] or with both:

|Provided that the Court may, for any adequate and special reasons to be
ment:oned in the judgment, impose a fine of l=ss than {ten thousand rupees]:

Provided further that where contravention cof any of the provisions of
Chapter 1V or any rule made thereunder or under section 87 has resulted in
an accident causing death or serious bodily injury, the fine shall not be less
than ‘[thirty-five thousand rupees] in the case of an accident causing death and
f[ten thousand rupees] in the case of an accident causing serious bodily injury.]

'[(2) For the purposes of sub-section (I), no cognizance shall be taken of
any conviction made more than two years before the commission of the offence
for which the verson is subsequent!ly being convicted.]

95, Whoever wilfully obstructs an Inspector in the exercise of any power
conferred on him by or under this Act. or fails to produce on demand by an
Inspector any registers or other documeints in his custody kept in pursuance of

1S, 94 re-numbered as sub-section (1) thereof by Act 94 of 1976, s. 41 (w.e.f. 26-10-1976).

“Subs. by Act 20 of 1987, s. 31, for “six months” (w.e.f. 1-12-1987).

38ubs. bv Azt 94 of 1976, s. 41, for “which may extend to one thousand rupees”
(w.e.l. 26-10-1976).

Subs. by Act 20 of 1987, s. 31, for “two hundred rupees” (w.e.f. 1-12-1987).

Subs. by s. 31, ibid., for “five thousand rupees” (w.e.f. 1-12-1987).

"Cubs. by Act 94 of 1976, s. 41, for the proviso (w.e.f. 26-10-1976).

"Subks., by Act 20 of 1987, s. 31, for “two thousand rupees” (w.e.f. 1-12-1987).

sSups. by 5. 31, ibid., for “one thousand rupees” (w.e.f. 1-12-1987).

9Ins. by Act 94 of 1976, s. 41 (w.ef. 26-10-1976).
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this Act or of any rules made thereunder. or conceals or prevents any worker
in a factory from appearing befors, or being examined by, an Inspector, shall
be punishable with imprisonment for a term which may extend to '[six months)
or with fine which may extend to *[ten thousand rupees] or with both.

96. Whoever, except in so far as it may be necessary for the purposes of aPenalt%/ lflord‘
. . . .y ) . wrongiiu 18-
prosecution for any offence punishable under this Act, pubhsnes_ or discloses to dosmgg re?;ults
any person the results of an analysis made under section 91, shail be punishable 8“ analysis 2111-
. . . . ar s . ., T section S1.
with imprisonment for a term which may extend to °[six months] or with fine %" ¢ ’

which may extend to ‘[ten thousand rupees] or with both.

[96A. (1) Whoever fails to comply with or contravenes any of the provi-penalty for
sions of sections 41B, 41C or 41H or the rules made thereunder, shall, in respect CPDtTa’f"‘?’.‘t.ic"l,Off
of such failure or contravention, bs punishable with imprisonment for a term ;Q@_ig'[f;"f}%?s ©
which may extend to seven years and with fine which may extend to twe lakh 41C and 41H.
rupees, and in case the failure or contravention continues, with additicnal {ine
which may extend to five thousand rupees for every day during which such
failure or contravention continues after the conviction for the first such {ailure
or contravention.

(2) If the fajlure or contravention referred to in sub-section (7} continues
beyond a period of one year after the date of conviction, the offender shall be
punishable with imprisonment for a term which may extend to ten years.|

97. (I) Subject to the provisions of section 111, if any worker employed Offences by
i . ar el : . 1 ' workers.
in a factory contravenes any provision of this Act or any rules or ordsrs made
thereunder, imposing any duty or liability on workers, he shall be punishable
with fine which may extend to ®[five hundred rupees].

(2) Where a worker is convicted of an offence punishable under sub-section
(I} the occupier or manager of the factory shall not be deemed to be guilty of
an offence in respect of that contravention, unless it is proved that he failed to
take all reasonable measures for its prevention.

98. Whoever knowingly uses or atftempts to use, as a certificate of fitness Penalty for
granted to himself under section 70, a certificate granted to another person under using false certfi-
that section, or who, having procured such a certificate, knowingly allows it to cate of fitness.
be used, or an attempt to use it to be made, by another person shall be punish-
able with imprisonment for a term which may extend to “[two months] or with
fine which may extend to *{one thousand rupees] or with both.

99. If a child works in a factory on any day on which he has already been Penalty for

. . . » . ~hi ttir
wor_kmg in another factory the parent or guar_dl'an of the. child or the persqngggfé;gin‘ti‘g’fble
having custody of or control over him or obtaining any direct benefit from his child.
wages shall be punishable with fine which may extend to °[one thousand rupees]
unless it appears to the Court that the child so worked without the consent or

connivance of such parent, guardian or person.

1Subs. by Act 20 of 1987. s. 32, for “three months” (w.e.f. 1-12-1987).
2Subs. by s. 32, ibid., for “five hundred rupees” (w.e.f. 1-12-1987).
3Subs, by s. 33, ibid., for ‘“‘three months” (w.e.f. 1-12-1987).

tSubs. by s. 33, ibid., for “five hundred rupees” (w.e.f. 1-12-1987).
°Ins. by s. 34, ibid. (w.e.f. 1-12-1987).

“Subs. by s. 35, ibid., for “twenty rupees” (w.e.f. 1-12-1987).

“Subs. by s. 36, ibid., for “one month” (w.e.f. 1-12-1987).

8Subs. by s. 36, ibid., for “fifty rupees” (w.e.f. 1-12-1987).

9Subs. by s. 37, ibid., for “fifty rupees” (w.e.f. 1-12-1987),
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100. [Determination of occupier in certain  cases—Rep. by the Factories
(Amendmenty Act, 1987 (20 of 1987}, 5. 38 (w.edf. [-12-1987).

[

#1. Whera the occupier or manager of a factory is charged with an offence
punishable under tuis Act, he shall bhe mm;i. upon complaint duly made by
him and on giving to the prosecuinr not less than three clear days’ notice in
writing of his intention so fo do, to have any other person whom he charges
as the actual offender brought hefore the Court at time appointed for hear-
ing the charge: and if. after the commission of the offence has been proved, the
cecupicr or manager of the factory. us the case mav be, proves to the satisfac-
tion of the Court—-

(@) that he has used due diligence 1o enforce the execution of this

Act, and

\
‘ ,’
\

: that the said other person committed the offence in question
bt hig knowledge. consent or connivance,—-

that other person shall Rz convicted of

like purishment as if he were the oco
the occupier or manager. as the case ma
Fability under this Act in 3

offence and shall be liable o  the
or manager of the factory, and
chall be discharged from any

t of grh offence:

Provided that in seeking t¢ prove as aforesaid. the occupier or manager of
the factory, as the case may be, may be examined on cath, and his evidence
and that of any witness whom he calls in hiz support shall be subiect to cross-
examinaticn on behalf of the person he charges as the actuai offender and
by the prosecutor:

¢ actual offender by
e Court at the time ap-
he charge, the Court shall adjourn the hearing from time
to time for a period not exceeding thires months and if the end of the said
period the person charged as the actual offenders 1 be brought before
the Court, ihe Court shall proceed o hear the chorge against the oocupier or
manager and shall, if the offence be proved. convict the occupier or manager.

Provided further that. if the person charged as th
the occupier or manager (‘annor be brought before t
pointed for hearing t

l-d

_]

192, (/) Where the occupier or manager of 2 factory is convicted of an
offennce punishable vnder this Act the Court may. in addition to awarding
any punishmen:, by order in writing require him, within a peried  specified
in e order (which the Court may. i¥ it thinks fit and on application in  such
behaif. from time to t'me extend) to take such measures as may be so speci-
fied for remedying the matters in respect of which the offence was committed.

(2> “here an order is made under sub-section (7}, the occupier or manager
of the factory, as the case may be, shall not be liable under this Act in respect
of the continuation of the offence during the period or extended period, if any,
allowed by the Court, but if, on the expiry of such period or extended period,
as the case may be, the order of the Court has not been fully complied with,
the occupier or manager, as the case may be, shall be deemed to have commit-
ted a further offence. and may be sentenced therefor by the Court to undergo
imprisonmeni for a term which may extend to s'x months or to pay a fine which
may extend to one huadred rupees for every day affer such expiry on which
the order has not bezn complied with. or both to nndergo such imprisonment
and to pay such fine, as aferesaid.

[acT 63
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103. If a person is found in a factory at any time, except during inter- Presumption as
vals for meals or rest, when work is going on or the machinery is in motion, t© employment.
he chall until the contrary is proved, be deemed for the purposes of this Act
and the rules made thercunder to have been at that time employed in the
factory.

104. (/) When any act or omission would, if a person were under a©nus as to age.
certain age, be an offence punishable under this Ac:, and such person is in the
opinion of the Court prima facie under such age, the burden shail be on the
accused to prove that such person is not under such age.

(2) A declaration in writing by a certifying surgeon relating to a worker
‘that he has personally examined him and believes him to be under the age
stated in such declaration shall, for the purpcses of this Act and the rules made
thereunder, be admissible as evidence of the age of that worker.

T184A. In any proceeding for aa offence for the contravention of any pro- Qnuii of PY%V-
vision of this Act or rules made thereunder consisting of a failure to comply &’ﬁat"gt;rgctic_
with a duty or requirement to do something, it shall be for the person who isable, etc.
alleged to have failed to comply with such duty o1 requirement, to prove that it
was not reasonably practiceble or, as the case may be, all practicable measures

were taken to satisfy the duty or requirement.]

165. (7) No Court shall take cognizance of any offence under this Actgé’eg:ciggnce of
except on complaint by, or with the previous sanction in writing of, an Inspector. )

(2) No Court below that of a Presidency Magistrate or of a Magistrate
of the first class shall try any offence punishable under this Act.

106. No Court shall take cognizance of any offence punishable under Limitation of
Act unless complaint thereof is made within three months of the date on Prosecutions.
which the alleged commission of the offence came to the knowledge of an
Inspector:

Provided that where the offence consists of disobeying a written order made
by an Inspector, complaint thereof -may be made within six months of the date
on which the offence is alleged to have been committed.

*Explanarion.—For the purposes of this section,—

(@) in the case of continuing offence, the period of limijtation shall
be computed with reference to every point of time during which the
offence continues;

(b) where for the performance of any act time is granted or extended
on an application made by the occupier or manager of a factory, the
period of limitation shall be computed from the date on which the time
so granted or extended expired.]

[106A. For the purposes of conferring jurisdiction on any court in relation Jurisdiction of
to an offence under this Act or the rules made thereunder in comnection with? n‘t’;lt‘;ting‘l’; pro-
the operation of any plant, the place where the plant is for the time being situate ceedings, etc.,

shall be deemed to be the place where such offence has been committed.] for offence.

Ins. by Act 20 of 1987, s. 39 (w.ef. 1-12-1987).
Ins. by Act 94 of 1976, s. 43 (w.e.f. 26-10-1976).
*Ins. by Act 20 of 1987, s. 40 (w.e.f. 1-12-1987).

9—8 M of L & J/86
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Service of
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Returns.

Factories
(Chapter XI—-Supplemental.)

CHAPTER XI

SUPPLEMENTAL

167. (I} The manager of a factory on whom an order in writing by an
Inspector has been served under the provisions of this Act or the occupier
of the factory may, within thirty days of the service of the order, appeal
against it to the prescribed authority, and such authority may, subject to
rules made in this behalf by the State Government, coafirm, modify or reverse
the order.

{7) Subject to rules made in this behalf by the State Government (which
may prescribe classes of appeals which shall not be heard with the aid of
assessors), the appellate authority may, or if so required in the petition of
appeal shall, hear the appeal with the aid of assessors. ome of whom shall
be appointed by the appeliate authority and the other by such body repre-
senting the industry concerned as may be prescribed :

Provided that if no assessor is appointed by such body before the time
fixed for hearing the appeal, or if the assessor so appointed fails to attend
the hearing at such time, the appellate authority may, unless satisfied that
the failure to attend is due to sufficient cause, proceed to hear the appeal
without the aid of such assessor or, if it thinks fii, without the aid of any
a88eSSOr.

(3) Subject to such rules as the State Government may make in this
behalf and subject to such conditions as to partial compliance or the adoption
of temporary measures as the appellate authority may in any case think fit to
impose, the appellate authority may, if it thinks fit. suspend the order appealed
against pending the decision of the appeal.

108. (/) In addition to the notices required to be displayed in any factory
by or under this Act, there shall be displayed in every factory a notice contain-
ing such abstracts of this Act and of the rules made thereunder as may be
prescribed and also the name and address of the Inspector and the certifying
surgeon.

{2) All notices required by or under this Act to be displayed in a factory
shall be in English and in a language understcod by the majority of the workers
in the factory, and shall be displayed at some conspicuous and convenient
place at or near the main entrance to the factory, and shall be maintained in
a clean and legible condition.

(3) The Chief Inspector may, by order in writing served on the manager
of any factory, require that there shall be displayed in the factory any other
notice or poster relating to the heaith, safety or welfare of the workers in the
factory.

109. The State Government may make rules prescribing the manner of
the service of orders under this Act on owners, occupiers or managers of
factories.

110. The State Government may make rules requiring owners, occupiers or
managers of factories to submit such returns, occasional or periodical, as may
in its opinion be required for the purposes of.this Act.

[aCT63
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10 of 1897.

Factories 59
(Chapter XI—Supplemental.)

i11. (I) No worker in a factory— Obligations of
workers.

(a) shall wilfuily intercfere with or misuse any appliance, convenience
or other thing provided in a factory for the purposes of securing the health,
safety or welfare of the workers therein;

{b) shall wilfully and without reasonable cause do anything likely to
endanger himself or others; and

(¢) shall wilfully neglect to make use of any appliance or other thing
provided in the factory for the purposes of securing the health or safety
of the workers therein.

(2) If any worker employed in a factory contravenes any of the provisions
of this section or of any rule or order made thereunder, he shall be punishable
with imprisonment for a term which may extend to three months, or with fine
which may extend to one hundred rupees, or with both.

‘f111A, Every worker shall have the right to— Kight of
workers, etc.

{i) obtain from the occupier, mformatlon relating to workers’ health
and safety at work,

(ii) get trained within the factory wherever possible, or, to get himself
sponsored by the occupier for getting trained at a training centre or institute,
duly approved by the Chief Inspector, where training is imparted for
workers’ health and safety at work,

(ifi) represent to the Inspector directly or through his representative
in the matter of inadequate provision for protection of his health or safety
in the factory.]

122, The State Government may make rules providing for any matter Gencl‘il PO}’V“Y
which, under any of the provisions of this Act, is to be or may be prescribed or !0 make ules
which may be considered expedient in order to give effect to the purposes of
this Act.

113. The Central Government may give directions to a State Government Powers of Cen--
tre to give direc-
as to the carrying into execution of the provisions of this Act. tions.

114, Subject to the provisions of section 46 no fee or charge shall be g‘c’ll;’tfl‘:srg:ng"’
realised from any worker in respect of any arrangements or facilities to beconveniences.
provided, or any equipments or appliances to be supplied by the occupier

under the provisions of this Act.

115. ()] All rules made under this Act shail be published in the Official pybiication
Gazette, and shall be subject to the condition of previous publication; and of rules.
the date to be specified under clause (3) of section 23 of the General Clauses
Act, 1897, shall be not less than *[forty-five days] from the date on which the draft
of the proposed rules was published.

‘[(2) Every rule made by the State Government under this Act shall be laid,
as soon as may be after it is made, before the State Legislature.]

Ins. by Act 20 of 1987, s. 41 (w.e.f. 1-12-1987). )
%S. 115 renumbered as sub-section (I) thereof by s. 42,ibid. (w.e.f. 1-12-1987).
3Subs. by s. 42, ibid. for “three months” (w.ef. 1-12-1987).

‘Ins. by s. 42. ibid. (w.ef. 1-12-1987).
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Factories

{Chapter X1.—Supplemental.)

116. Unless oiherwise provided this Act shall apply to factories belonging
to the Central or any State Government.

117. No suit, prosecution or other legal proceeding shall lie against any
person for anything which is in good faith done or intended tc be done under
this Act.

118. (/) No Inspector shail. while in service or after leaving the service. dis-
close otherwise than in connection with the execution, or for the purpeses, of
this Act any information relating to any manufacturing or commercial business
or any working process which may come to his knowledge in the course of his
official duties.

(2) Nothing in sub-section (I} shall apply to any disclosure of information
made with the previous consent in writing of the owner of such business or pro-
cess or for the purposes of any legal proceeding (including arbitration) pur-
suant to this Act or of any criminal proceeding which may be taken, whether
pursuant to this Act or otherwise, or for the purposes of any report of such
proceedings as aforesaid.

(3) If any Inspector contravenes the provisions of sub-section (I} he shall
be punishable with imprisonment for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both.

'[118A. (I) Every Inspector shall treat as confidential the source of any
complaint brought to his notice on the breach of any provision of this Act.

(2} No Inspector shall, while making an inspection under this Act. disclose
to the occupier, manager or his representative that the inspection is made in
pursuance of the receipt of a complaint:

Provided that nothing in this sub-section shall apply to any case in which
the person who has made the complaint has conmsented to disclose his name.]

[119. The provisions of this Act shall have effect notwithstanding anything
inconsistent therewith contained in the Contract Labour (Regulation and
Abolition) Act, 1970 °[or any other law for the time being in force.]]

120. The enactments set out in the Table appended to this section are
hereby repealed:

Provided that anything done under the said enactments which could have
been done under this Act if it had then been in force shall be deemed to have
been done under this Act.

TABLE.—~-|Enactinents repealed.] Rep. by the Repealing and Amending
det, 1950 (35 of 1950), 5. 2 and Sch. 1.

TIns. by Act 20 of 1987, s. 43 (w.e.f. 1-12-1987).

*Ins. by Act 94 of 1976, s. 44 (w.e.f. 26-10-1976), Original s. 119 was rep. by Act 35 of
1950, s. 2 and Sch. L .

3[ns, by Act 20 of 1987, s. 44 (w.ef. 1-12-1987).
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Factories

(The First Schedule.)
I[THE FIRST SCHEDULE
[See section 2 (cb)]

LisT OF INDUSTRIES INVOLVING HAZARDOUS PROCESSES

. Ferrous Metallurgical Industries

—Integrated Iron and Steel
—Ferrow-alloys

~—Special Steels

2. Non-ferrous Metallurgical Industries
—Primary Metallurgical Industries, namely, zinc, lead, copper, manganese and aluminium
3. Foundries (ferrous and non-ferrous)
—Castings and forgings including cleaning or smoothening/roughening by sand and shot
blasting
4, Coal (including coke) industries '
—Coal, Lignite, Coke, etc.
—Fuel Gases (including Coal Gas, Producer Gas, Water Gas)
5. Power Generating Industries
6. Pulp and paper (including paper products) industries
7. Fertiliser Industries
---Nitrogenous
-—Phosphatic
—Mixed
8. Cement Industries
—-Portland Cement (including slag cement, puzzolona cement and their products)
9. Petrolsum Industries
—0il Refining '
—Lubricating Oils and Greases
10. Petro-chemical Industries
11. Drugs and Pharmaceutical Industries
—Narcotics, Drugs and Pharmaceuticals
12. Fermentation Industries (Distilleries and Breweries)
13. Rubber (Synthetic) Industries
14, Paints and Pigment Industries
15. ILeather Tanning Industries
16. Electro-plating Industries
17. Chemical Industries
—Coke Oven By-products and Coaltar Distillation products
—TIndustrial Gases (nitrogen, oxygen, acetylene, argon, carbondioxide, hydrogen, sulphur
dioxide, nitrous oxide, halogenated hydrocarbon, ozone, etc.)
Tns, by Act 20 of 1987, s. 45 (First Schedule w.e.f. 1-12-1987 and Second Schedule w.e.f.
1-6-1988).

10—8 M of L&J/86
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Factories
(The First Schedule.)

—Industrial Carbon

—Alkalies and Acids

" —Chromates and dichromates

—Leads and its compounds

—Electrochemicals (metallic sodium, potassium and magnesium, chlorates, perchlorates
and peroxides)

—Electrothermal produces (artificial abrasive, calcium carbide)

—Nitrogenous compounds (cyanides, cyanamides, and other nitrogenous compounds)
—Phosphorous and its compounds

—Halogens and Halogenated compounds (Chlorine, Fluorine, Bromine and Iodine)
—Explosives (including industrial explosives and detonators and fuses)
Insecticides, Fungicides, Herbicides and othér Pesticides Industries

Synthetic Resin and Plastics

Man-made Fibre (Cellulosic and non-cellulosic) Industry

Manufacture and repair of electrical accumulators

Glass and Ceramics

Grinding or glazing of metals

Manufacture, handling and processing of asbestos and its products

Extraction of oils and fats from vegetable and animal sources

Manufacture, handling and use of benzene and substances containing benzene
Manufacturing processes and operations involving carbon disulphide

Dyes and Dyestuff includ ingtheir in termediates

Highly flamimable liquids and gases.

[aCcT 63



or 1948) Fuctories
(The Second Schedule.)
THE SECOND SCHEDULE
(See section 4] F)

PERMISSIBLE LEVELS OF CERTAIN CHEMICAL SUBSTANCES IN WORK ENVIRONMENT

Permissible limits of exposure

Substance: Time-weighted Short-term
average concentration cxposure limit
hrs) (15 min)*
ppm mg/m? ppm mg/m?
Acetaldehyde . . . . . 100 180 150 270
Acetic Acid - . . : . . 10 25 15 37
Acetone . . . . . . 750 1780 1000 2375
Acrelein . . . . . ' 0-t 0-25 0-3 0-8
Acrylonitrile—skin . . . . . 2 4-5
Aldrin-skin - . . . . . . 0-25 .. 0-75
Allyl Chloride . . . : - I 3 2 6
Ammonia ¢ . : . . . 0-25 18 35 27
Aniline-skin  * : . . . . 2 10 5 20
Anisidine (0., Pisoners)—skin - . . 0-1 0-5
Arsenic & compounds (as As) ° . . .. 02
Benzene . . . : . . 10 20 25 5
Beryllium . . . . . . e 0-002
Bornon Triftuoride . . . . 0 0-3
Bromine - - -+ - - 0-1 07 03 2
Butane . : . . . . 800 1500 .
2Butanon (Methylethyle Ketone-MEK) - 200 590 300 885
n-Buty! acetate - : . . . 150 710 200 950
n-Butyl alcohol—skin - . . . C50 C150
sec/tert. Butyl acetate - . . . 200 : 950 250 1190
Butyl Mercaptan - - . . 0-5 1-5
Cadmium-dust and salts (as Cd) . . .. 0:05 .. 0-2
Calcium oxiile : . . . . .. 2
Carbaryl (sevin) - . . . . . 5 .. 10
Carbofuran (Furadan) . . . . .. 0-1
Carbon disulphide—skin . . . 10 30
Carbonmonoxide . . : . 50 40 400 440
Carbon to trachloride—skin - . . m5 30 20 125

Carbonyl Chloride (Phosgene) . . ‘0‘ 1 0-4
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(The Second Schedule.)

Factories

[ACT 63

ppm mg/m?

ppm mg/m®
Chlorobenzene (monochloro-benzene) 75 350
Chloridane—skin 0-5 3
Chlorine L 3 3 9
Chloroform 10 30 50 225
bis-Chloromethy! sther 0-001 0:005
Chromic acid and chromates (as Cr) 0-05
Chromous Salts (as Cr) 0-05
Copper fume 02
Cotton dust, raw 0-2 0-6
Cresol, all isomers—skin 5 22
Cyanides (as CN)—skin - 5
Cyanogen 10 20
DDT {Dichlorodiphenyl Trichloroethene) - 1 3
Demeton—skin - . . 0-01 0-1 0-03 0-3
Diazinon—skin 01 0-3
Dibutyl Phythalate - 5 10
Dichlorvos (DDVP)—skin 01 1 03 3
Dieldrin~—skin 0-25 0-75
Dinitiobenzene (all isomers)—skin 0-15 1 0-5 3
Dinitrotoluene—skin - . . 15 5
Diophenyl 0-2 1-5 0-6 4
Endosulfan (Thiodan)—skin 01 0-4
Endrin—skin - 0-1 0-3
Ethyl acetate - 400 1400
Ethyl alcohol 1000 1900
Ethylamin 10 18
Flourides (as F) 2-5
Flourine 1 2 2 4
Formic Acid - 5 9
Hydrazine—skin 01 0-1
Hydrogen Chloride C5 Cc7
Hydrogen Cyanide—skin Cl10 Cl10
Hydrogen Flouride (as F) 3 2-5 6 5
Hydrogen Peroxide * 1 1-5 2 7 3
Hydrogen Sulphide 10 14 15 o2
Gasoline 300 900 500 1500
Todine -1 Ci
Iron Oxide Fume (Fe; Os) (as Fe) 5 10
Isoamyl acetate 100 525 125 655
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(The Second Schedule.)

Factories

ppm mg/m? ppm mg/m?
Isoamyl aicohol - 100 300 125 450
Isobutyl falpohol 50 150 75 22
Lead, inorg. fumes and dusts (as Pb) 0-15 0-45
Lindane—skin 0-5 [-5
Malathion—skin 10
Manganese (as Mn) dust and compounds Co05
Fume 1 0-3
Mercury (as Hg)—skin Alkyl compounds - 0-01 0-03
Al] forms except alkyl vapour - 0-05
Aryl and inorganic compounds 0-1
Methy! alcohol (methonol)—skin 200 260 250 310
Methy! cellosolve—skin (2 methoxy ethanol) A 5 16
Methy! isobutyl Ketone —skin 50 205 75 300
Methyl Isocyanate - 0-02 0-08
Naphthalene - 10 50 15 75
Nickel carbonyl (as Ni) - 0:05 0-35
Nitric acid 2 5 4 10
Nitric oxide 25 30 35 45
Nitrobenzene—skin 1 5 2 10
Nitrogen dioxide 3 6 5 10
Oil mist, minerals 5 10
Oxone 0-1 0-2 0-3 06
Parathion—skin 0-1 0-3
Phenol—skin 5 19 10 38
Phorate (Thimet)—skin 0-05 0-2
Phosgone (Carbony! Chloride) 0-1 0-4
Phosphine 0-3 0-4 1 1
Phosphorus (yellow) 0-1 0-3
Phosphorus pentachloride 0-1 1
Phosphorus trichloride - s 0-2 15 0-3 3
Picric acid—skin 0-1 0-3
Pyridine 5 15 10 30
Silane (siticon tetrahydride) 5 7
Sodium hydroxide 2 .
Syrene, monomer (phanylethylene) 50 215 100 425
Sulphur dioxide 2 5 5 10

635
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(The Second Schodule.)

ppm mg/m?
Sulphur hexafluoride : . . - 1000 6000
Sulphuric acid . . . . . .. |
Toluene (Tuluol) - : . . . 100 375
o-Tuluidine—skin - - : . . . 2 9
Tributy! phosphate - : . . G2 2:5
Trichlorosthylene - . . : . 50 270
Uranium, natural (as U) . : . .. 0-2
Vinyl chloride . . . . . 5 t0
Welding fumes . . . : . .. 5
Xylene (0-, m-, P-isomers) . . . + 100 435
Zironium compounds (as Zr) - : - .. 5

€ denotes ceiling limit,

[ACT 63

ppm mg/m?
1250 7500
154 560
0-4 5
200 1080
05

150 655

10

#Not more than 4 times a day with at least 60 min. interval between successive exposures.

Substance
(8 hours)

Permissible time-weighted  average concentration

() Silica
(a) Crysialline
(b) Quartz

10600
(1) In terms of dust count

% Quartz--10

i0
(23 1In terms of respirable dust -

e e P PCITL

s (11 O

% respirable quartz--2

16

(3) In terms of total dust —
% quartz-+3

mg/m?

(ii) Cristabalite Half the limits given against quartz.

(111) ‘Tridymite - Half the limits given against quartz,
(iv) Silica fused Same limit as for gquariz.
) (@) Tripoli Same limit as in formula in 1item 2 given against quartz.

(b) Amorphous 705 mppmh.]



OF 1948] Faciories
(The Third Schedule.)
{THE THIRD SCHEDULE]
(See sections 89 and 90)
L1sT oF NOTIFIABLE I)ISEASES

1. Lead poisoning, including poisoning by any preparations or compound
of lead or their sequelae. :

b

. Lead tetra-ethvl poisoning.

j%)

. Phosphorus poisoning or its sequelae.

4. Mercury poisoning or its sequelae.

(@2

. Manganese poisoning or its sequelae.
6. Arsenic poisoning or its sequelae.

7. Poisoning by nitrous fumes.

8. Carbon bisulphide poisoning.

9. Benzene poisoning, including poisoning by any of its homologues, their
nitro or amido derivatives or its sequelae.

10. Chrome ulceration or its sequelae.
11. Anthrax,
12. Silicosis.

13. Poisoning by halogens or halogen derivatives of the hydrocarbons of
the aliphatic series.

14. Pathological manifestations due to—
(a) radium or other radio-active substances;
(b) X-rays.
15. Primary epitheliomatous cancer of the skin.
16. Toxic anacmia.
17. Toxic jaundice due to poisonous substances.

2[18. Qil acne or dermatitis due to mineral oils and compounds containing
mineral oil base.

19. Byssionosis.
20. Asbestosis.

21, Occupational or contact dermatitis cansed by direct contact with che-
micals and paints. These are of {wo types, that is, primary irritants
and allergic scnsitizers.

22. Noise induced hearing loss (exposure to high roise levels).]

IThe existing Schedule renumbered as the Third Schedule by Act 20 of 1987, s. 46
(w.e.f. 1-12-1987.

}ns. by Act 94 of (976, s. 45 (w.ef 26-10-1976).
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(The Third Schedule.)
'[23. Beriyllium poisoning,
24. Carbon monoxide,
25. Coal miners’ pnoumoconiosis,
26. Phosgene poisoning,
27. Occupational cancer,
28. Isocyanates poisoning,

29, Toxic nephritis.]

“Ins. by Act 20 of 1987, s. 46 (w.e.f. 1-12-1987).
MGIPCBE—S-8—8 M of L & Jj86—17-1-89—4200, "
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Calcutta, cho 24th Scst., 12670,
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NOTIFICADTION

£

In exercise =f tho sow r conferrod by sub=szeti o (1, oF

n

:action 85 cf thc Factorizs act, 1948 (83 of 1%248), thc GovarInor
is plessed to declare tust all ..o provisions, oxcepting clzuscs(aa)d.
{(b) and (c) of sub~scctioca (1) of scection 3 in Chaptor-I,Szctions 43,

44, 46, 47, 48, 49 and 50 in Chantor V ~id Chapter VI and VIII, of

the said Act shall apnly to any plece in the State »f Vast Bencal
~wherQiQ the manmufacturing nrocess spoeiiicd in the Scledule Lolow

is carrizd on with or witi'mt the a4 of

Ly

nower ©or is ordinnrily so

carried"cn« notwiths ta ULug that -

(1) *he numbvr Vf versons crployed therein is less than
tan, 1f working with the aid of sower and less than
‘uwchty if working with-ut the zid -f power, or

ons wortlag thercin arc not 2 lov & br the
norcei but workiag with the pom qslmn c¢f, or
reemant with, such ownor.

(1i)  she 2e

Provided that the said manufacturing process is not baing

. Carried cn by the owner only with the aid of his Fanily.

S K ——
. ,
by = 5 y - 1 . -
e Benutacrure of rubber and wmlastic products.
& I*~r11.1f:w_c:41r1xurv rocoess 1rvolv1ng ronﬂlr of motcr
} S hlclps and ﬂoL r cyclos

“wanufacturin g process using or producing explosive or
hithy inflammable articles or substances.
N

Yy Zy order of the CGovoernor,
- 53/~ H. Mukbherjee.

Deputy 320v. to the Govi. of West Bangale

Bher/19.11.



(Mo be published in Part II, Section 3,
Sub-gection (ii) of the Gazette of India
Extraordinary dated the 29th Oct. 1987)

oooooooo

Government of India/Bharat Sarkar,
Ministry of Iabour/Shram Mantralaya

Wew Delhi, the 29th October, 1987.

S.0._961 (£) :- In exercise of powers conferred by

sub-gection (2) of section 1 of the Factories (Amendment) Act,
1987 (20 of 1987), the Central Government hereby appoints, -

(i)

the first day of December,1987, as the date of which
sections 2,3%,4 (so far as it relates to new section 74)
5, 6, 7, 8, 9, 10, 11, 12, 1%, 14, 15, 16, 17, 18, 19,

20 (so far as it relates to new sections 414, 41B, 41C,

- 41D, 41E, 41G, and 41¥), 21, 22, 2%, 24, 25, 26, 27,

1ii)

28, 29, 30, 21, %2, 33, 24, 35, 36, 37, 38, 39, 40, 41,
42, 4%, 44, 45 (so far as it relates to the First
Schedule) and 46: and

the first dav of June, 1988, as the date on which
sections 4 ‘so far as it relates to new section 7B),
20 (so far as it relates to new section 41F including

the Schedule referred to therein) . and 45 (so far as

- it relates to the Second Schedule),

To

The Manager,

shall come into force.

sd/- { HIRAK GHOSH )
Joint Secretary to the
Goverhment of India.
File N0.38.2501%/4/87-Tac.

Government of India Press,
Ring Road, layapuri,

New Delhi.

DR/20-8-88,
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PART 1.—Ordersand Notifications by the Governor of West Bengal, the High Court, Government Tréasury, efe.

GOVERNMENT OF WEST BENGAL

LABOUR DEPARTMENT
L. W, Branch

NOTIFICATION

No, 781-LW/1F-11/06,—3rd October 2007 —1n exerzise of the power conferred by sub-section () of section 85 of The
Factories Act, 1948 (63 of 1948), and inrevision of this Department Notification No. 1043-LW., dated 24-09-1980, the Governor
is pleased to declare that all the provisions, excepting clauses (aa),(b) & (c) of sub-section (I) of section 6 in chapter I, section
43,46,47,48,49 and 50 in chapter V and chapters VI and Vill, of the said act shall apply to any place in the State of West Bengal
wherein the manufacturing processes specified in the schedule below are carried on with or without the aid of power oris ordmarxly
so carried on, notwithstanding that :-

() The number of persons employed therein is less than ten, if working with the aid of power and less than twenty if
working without the aid of power, or,

(I The persons working therein are not employed by the owner thereof but are working with the permission of, or under

agreement with, such owner :

Provided that the said manufacturing processes are not being carried on by the owner only with the aid of his family.

Schedule

Manufacture of rubber and plastic products,

Manufacturing process involving repair of Motor Vehicles and Motor Cycles,

Manufacturing process using or producing explosive or highly inflammable articles or substances,
Fire-works manufacturing and its packaging units,

Manufacturing of Leather goods,

Manufacturing of fce using ammonia as refrigerant,

Pesticides formulation units,

Manufacturing, handling & processing of asbestos & its products.

L o

By order of the Governor,
RABIN KUMAR CHAKRABARTI,
Dy. Secy. to the Govt. of West Bengal.

Published by the Controlier of Printing and Stationery, Govt, of West Bengal and Printed by the Superintendent, Govt. Printing, West
Bengal, at the West Bengal Government Press, Alipore,
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